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PART |

PRELIMINARY

Shorttitle and 1. (1) This Act may be cited as the Financial/mes Act 2013.
commencement

Interpretation 2, (1)

(2) This Act comes into operation on a datbé@ppointed by the
Minister by notification in th&azette and the Minister may appoint

different dates for the coming into operation dfetdient parts or
different provisions of this Act.

In this Act, unless the context otherwisgquires—

“adjuster” means a person who carries on adigsiusiness;

“adjusting business” means the business of tiyeging the cause

and circumstances of a loss and ascertaining taetgon of the loss
in relation to insurance or takaful claims;

“advertisement” means the disseminating or cgimgeof
information, invitation or solicitation by any mesaar in any form
including oral and written communication by meahprint,
electronic and any other media;

“agreement” means an agreement whether formafamal, oral
or written, express or implied;

“annuity” means the right to a series of pemadlipayments at
intervals of one year or less under a contract wilife insurer;

“annuity certain” means an annuity where theatlan of periodic
payments is pre-determined and does not depenukeatetith or
survival of the policy owner;

“applicant” means—

(@)

in Part lll and Schedule 5, the person who subraitsts own
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Act 701.

behalf or through an advocate, a secretarial firmtioer duly
authorized representative, the application for attation
under section 9;

(b) in Part VI and Schedule 6, the person who submiitsts
own behalf or through an advocate, a secretarial dir other
duly authorized representative, the applicatiorefgproval
under that part; or

(c) in Part VI, the person who submits the applicatobe a
financial holding company or proposes another campa
be a financial holding company;

“appointed actuary” means an actuary appoinyed licensed
insurer under subsection 74(1) or by the Bank usdetion 75;

“appointed date” in respect of any provision enthis Act, means
the date appointed by the Minister under subsedt{@has the date
for the coming into operation of that provision;

“approved business” means any business sehditision 1 of
Part 1 of Schedule 1;

“approved financial adviser” means a person @ygut under
section 11 to carry on financial advisory business;

“approved insurance broker” means a person apgdrander
section 11 to carry on insurance broking business;

“approved issuer of a designated payment ingniihrmeans a
person approved under section 11 to issue a deésajpayment
instrument;

“approved money-broker” means a person approveer section
11 to carry on money-broking business;

“approved operator of a payment system” megrerson
approved under section 11 to operate a paymeremystt out in
paragraph 1 of Division 1 of Part 1 of Schedule 1;

“approved person” means a person approved wseddion 11 to
carry on an approved business;

“approved representative office” means a repragiwe office in
Malaysia of a foreign institution approved by thenB under
subsection 19(4);

“arrangement” means an arrangement whether faymaformal,
oral or written, express or implied;

“associate corporation” means a corporation hiictv not less than
twenty per cent but not more than fifty per centha& voting shares
of that corporation are held by another corporatamere the first-
mentioned corporation is an associate corporatiadheoother
corporation;

“authorization” means the grant of a licenceamsection 10 or
the grant of an approval under section 11;

“authorized business” means a licensed busioreas approved
business;

“authorized person” means a person licensedrnsetion 10 or
approved under section 11 to carry on an authobosthess;

“Bank” has the same meaning as defined in stiosez(1) of the
Central Bank of Malaysia Act 2009t 701];
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Act 125.

Act 56.

Act 502.

“banking business” means—
(@) the business of—

(i) accepting deposits on current account, depasibant,
savings account or other similar account;

(i) paying or collecting cheques drawn by or paidy
customers; and

(i) provision of finance; and
(b) such other business as prescribed under section 3;

“books” has the same meaning assigned to itlisection 4(1) of
the Companies Act 1963t 125];

“bridge institution” means a body corporate bkshed or acquired
by the Bank, and designated as a bridge institutrater subsection
176(2);

“business transfer scheme” means a schemensffiérafor banking
business, investment banking business or insufamsiaess;

“chief executive officer”, in relation to—

(a) a body corporate or unincorporate, means an ingaljd
however styled, who, either individually or jointhith one or
more other persons, is responsible under the atytludrthe
directors, for the conduct of the business and the
administration of such body; or

(b) an authorized person which is established as abrian
Malaysia, means an officer principally responsiblethe
business of the branch in Malaysia;

“child” includes an illegitimate child, a stepild and a child
adopted under any written law of Malaysia or of atace outside
Malaysia, or under a custom recognized by a ctagsgory or
description of persons in or outside Malaysia,

“company” has the same meaning assigned tostilosection 4(1)
of the Companies Act 1965;

“computer” has the same meaning assigned tosiection 3 of the
Evidence Act 1950Act 56];

“computer output” means a statement or reprasent whether in
written, printed, pictorial, film, graphical, acdigsor other form—

(@) produced by a computer;
(b) displayed on the screen of a computer; or

(c) accurately translated from a statement or repraentso
produced;

“constituent document” has the same meaningasdito it in
subsection 2(1) of the Central Bank of Malaysia 2@09;

“corporate group” means a group of corporatiwhgh are related
to each other;

“corporation” has the same meaning assignetinosubsection 4
(1) of the Companies Act 1965;

“co-operative society” has the same meaningassi to it in
section 2 of the co-operative societies Act 1988 502];

“credit facility” means—
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(@) the giving of any advance, loan or other facilitywhatever
form or by whatever name called;

(b) the giving of a guarantee; or
(c) any other dealing or transaction as prescribedrusekdion 4;

“deposit” means a sum of money accepted or gaittrms under
which it will be repaid in full, with or without terest or any other
consideration in money or money'’s worth, eithedemand or at a
time or in circumstances agreed by or on behatefperson
making the payment and the person accepting itekclides money
paidbona fide—

(@) by way of an advance or a part payment under aacor
the sale, hire or other provision of property avees, and is
repayable only in the event that the property ovises are
not in fact sold, hired or otherwise provided;

(b) by way of security for the performance of a corttady
way of security in respect of any loss which magutefrom
the non-performance of a contract;

(c) without limiting paragraplgb), by way of security for the
delivery up or return of any property, whether ipaaticular
state of repair or otherwise; and

(d) in such other circumstances, or to or by such gikeson, as
set out in Schedule 2;

“depositor’” means a person entitled to the repayt of a deposit,
whether the deposit was made by him or any othesope

“derivative” means any agreement, including ptiam, a swap,
futures or forward contract, whose market pricé@adelivery or
payment obligations is derived from, referencedrtbased on, but
not limited to, securities, commodities, asset®géncluding
interest rates or exchange rates) or indices;

“designated payment instrument” means a paymstrument
prescribed as a designated payment instrument gedgon 31;

“designated payment system” means a paymerdraystescribed
as a designated payment system under subsectib)) 30(

“director” includes any person who occupiesybsition of a
director, however styled, of a body corporate ancorporate, and
includes—

(a) a person in accordance with whose directions aruogsons
the directors or officers of the body are accustbtoeact;

(b) an alternate or substitute director; or
(c) in particular, without limiting the foregoing, ihe case of—

(i) a corporation, has the same meaning assigniganto
subsection 4(1) of the Companies Act 1965;

(i) a co-operative society, means a member of tegdy or
other governing body howsoever called, of the co-
operative society;

(i) a statutory body, means a member of the board,
committee, council or other governing body howsoeve
called, of the statutory body;

(iv) a partnership, means a partner;
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(v) a sole proprietorship, means the sole proprjetod

(vi) any other body, association or group of persarsether
corporate or unincorporate, means any person hakeng
direction and control of the management of itsiegfar
business;

“document” has the same meaning assigned tosiection 3 of the
Evidence Act 1950 and includes books;

“electronic money” means any payment instrumehgther
tangible or intangible, that—

(a) stores funds electronically in exchange of fundd pathe
Issuer; and

(b) is able to be used as a means of making paymemyto
person other than the issuer;

“electronic terminal” means an electronic deymgerated by or on
behalf of an authorized person or a registeredopetarough which
a person may initiate an electronic fund transiad includes a
point-of-sale terminal, automated teller machineash or cheque
deposit machine;

“factoring business” means—
(@) the business of acquiring debts due to any peesuh;
(b) such other business as prescribed under section 3;

“financial adviser’s representative” means ativiidual, however
styled, in the direct employment of, acting forgrarrangement
with an approved financial adviser, who performsthe financial
adviser any services relating to financial advidouginess;

“financial advisory business” means any of thiéofving:

(@) analyzing the financial planning needs of a perstating to
an insurance product;

(b) recommending an appropriate insurance producp&rson;

(c) sourcing an insurance product from a licensed erdor a
person;

(d) arranging of a contract in respect of an insurgroduct for
a person; or

(e) such other business, service or activity in retatma
financial service as prescribed under section 3;

“financial group” means a financial holding coamy and a group
of related corporations under such financial hadiompany
primarily engaged in financial services or in otBervices in
connection with or for the purposes of such finahservices which
includes at least one licensed person;

“financial holding company” means a company Whkie

(@) holds an aggregate of more than fifty per cenntdrest in
shares of a licensed person, or has an aggregeateshin
shares of fifty per cent or less but has contr@ravlicensed
person; and

(b) has obtained the approval of the Bank pursuanitisexction
112(3) to be a financial holding company of suckrised
person;
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Act 759.

Act 671.

“financial year” has the same meaning assigoetih subsection
4(1) of the Companies Act 1965;

“foreign company” has the same meaning assigmédn
subsection 4(1) of the Companies Act 1965;

“foreign currency” means any currency other thaggit;

“foreign institution” means a foreign companypt ibeing an
authorized person or a registered person, whialesaon any
business outside Malaysia which corresponds, simgar, to the
business of any authorized person or registeresbpewhether or
not such person has an approved representative pffi

“foreign insurer” means an insurer incorporatetside Malaysia;

“Governor” and “Deputy Governor” have the sameaming
assigned to them in subsection 2(1) of the CeBtaak of Malaysia
Act 20009;

“holding company” has the same meaning assi¢gmédn section
5 of the Companies Act 1965;

“individual” means a natural person;
“insurance” includes reinsurance;

“insurance agent” means a person who does alhyof the
following:

(a) solicits or obtains a proposal for insurance oralfesf an
insurer;

(b) offers or assumes to act on behalf of an insuraegotiating
a policy; or

(c) does any other act on behalf of an insurer inimab the
issuance, renewal or continuance of a policy;

“insurance broker” means a person who, as agpeiaident
contractor, carries on insurance broking businaddgrecludes a
reinsurance broker;

“insurance broking business” means the busiagssliciting,
negotiating or procuring a policy with an insurer the renewal or
continuance of the policy by a person, for a pobeyner other than
for himself and includes reinsurance broking folireurer;

“insurance claim” means a demand for paymeminoAmount due
under a policy;

“insurance fund” means an insurance fund estadt and
maintained under section 81;

“insurer” includes a professional reinsurer;
“interest in shares” shall be construed as seiroSchedule 3;

“investment account” has the same meaning asgigmit in
subsection 2(1) of the Islamic Financial Services 2013 Act 759];

“investment banking business” means—

(@) the business of—
(i) accepting deposits on deposit account; and
(i) provision of finance;

(b) any regulated activity carried on pursuant to aitabp
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Act 212.

Markets Services licence under the Capital Mar&ats
Services Act 2007Act 671]; and

(c) such other business as prescribed under section 3;

“investment company” has the same meaning asgigmit in
subsection 319(1) of the Companies Act 1965;

“investment-linked policy” means a contract murance on
human life or an annuity where the benefits argllylor partly, to
be determined by reference to units, the valuelothvis related
to—

(@) the income from property of any description; or
(b) the market value of such property;

“issuer” means any person, acting alone or uadearrangement
with another person, who undertakes to be resplenfsibthe
payment obligation in respect of a payment instrntmesulting
from a user being issued with or using the paynresttument;

“leasing business” means—

(a) the business of letting or sub-letting movable propon hire
for the purpose of the use of such property byhiher or any
other person in any business, trade, professiacarpation
or in any commercial, industrial, agricultural dher
economic enterprise whatsoever and, where therlestoe
owner of the property, regardless whether thenigits with
or without an option to purchase the property,dxdudes
the business of hire-purchase which is subjediédire-
Purchase Act 196/ALt 212] and for the purpose of this
definition, “movable property” includes any plantachinery,
equipment or other chattel attached or to be atthéb the
earth or fastened or to be fastened, permanentiyherwise,
to any thing attached to the earth; and

(b) such other business as prescribed under section 3;

“liabilities” includes debts or obligations ofery kind, whether
present or future, or whether vested or contingent;

“licence” means a licence granted under sedt@n

“licensed bank” means a person licensed unagioselO to carry
on banking business;

“licensed business” means banking businessranse business or
investment banking business;

“licensed insurer” means a person licensed uséetion 10 to
carry on insurance business;

“licensed investment bank” means a person liegnsder section
10 to carry on investment banking business;

“licensed person” means a person licensed wel#ion 10 to
carry on a licensed business;

“life business” means the business of undertpkability under a
life policy;

“life policy” means a policy by which paymentpdlicy moneys is
insured on death or survival, including extensiohsover for
personal accident, disease or sickness and incardaanuity but
excludes a personal accident policy;
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Act 720.

Act 53.

Act 335.

“Malaysia Deposit Insurance Corporation” medresMalaysia
Deposit Insurance Corporation referred to in thdédylsia Deposit
Insurance Corporation Act 201Adt 720];

“Malaysian policy” means a policy which is isgua Malaysia by
a licensed insurer and is—

(a) a life policy where the policy owner’s addressspscified in
the policy or any other address subsequently edtif
writing by the policy owner to the insurer, is oasvan
address in Malaysia;

(b) a general policy which relates to risks arisind/ialaysia, or
where the policy owner is a resident of, or a perena
establishment in, Malaysia within the meaning @f thcome
Tax Act 1967 Act 53]; or

(c) areinsurance contract with another licensed imsure
“market participant” means any person who—

(@) issues, sells, purchases, repurchases, borrovas, ¢en
otherwise deals with currencies or other finanicisfruments
traded in the money market or foreign exchange atark
including over-the-counter derivatives whose priadye or
payment obligations are derived from, referenceal toased
on interest rates or exchange rates; or

(b) arranges transactions in the money market or foreig
exchange market as an intermediary,

whether acting as a principal or an agent, andided any other
persons as prescribed under section 4;

“member”, in relation to a body corporate orngarporate which
IS—
(a) a corporation, means a shareholder;

(b) a co-operative society, means a member of the ecatipe
society;

(c) a partnership, means a partner;

(d) any other body corporate having a membership, maans
member of the body; and

(e) a society registered under the Societies Act 1966335],
means a member of the society;

“merchant acquiring services” means a businéas @perator of a
payment system that enters into a contract witteechant for the
purpose of accepting payment instruments for paymiegoods or
services;

“Minister” means the Minister for the time beiogarged with the
responsibility for finance;

“money-broking business” means the businessrahging
transactions between buyers and sellers in the ynoaeket or
foreign exchange market as an intermediary in clamation of
brokerage fees paid or to be paid, but excludebtlgang or selling
of Malaysian currency or foreign currencies asiagipal in such
markets;

“office” refers to a place where or at which dnsiness of any
person is carried out, including the head officéimaysia, or any
other office, a branch, an agency (except for anrance agency in
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the case of a licensed insurer), a mobile pladmusiness, a place of
business set up and maintained for a limited pesrdg or an
electronic terminal,

“officer”, in relation to a body corporate orinoorporate, includes
any employee or the chief executive officer of bloely corporate or
unincorporate;

“operator” means any person, acting alone oeuad
arrangement with another person, responsible forules,
procedures and operations of a payment system;

“operator of a designated payment system” maagperson who
operates a designated payment system;

“participant” means any person who is permitigdhe rules
governing a payment system to send payment inginscor
settlement instructions to the payment system amaligzbound by
the rules governing the payment system;

“participating life policy” means a life poliagyonferring a right to
the policy owner to participate in allocationsydfich the amount or
timing is at the discretion of the insurer, frone tissets of an
insurance fund under subsection 81(2);

“payment instruction” or “settlement instructipm relation to a
payment system, includes an instruction to transfear or settle
transactions in funds or securities, as the casebma

“payment instrument” means any instrument, waetangible or
intangible, that enables a person to obtain mogeycs or services
or to make any payment;

“payment system” means any system or arrangefoettie
transfer, clearing or settlement of funds or sé@;

“person” includes an individual, any corporatistatutory body,
local authority, society, trade union, co-operageeiety, partnership
and any other body, organization, association ougiof persons,
whether corporate or unincorporate;

“personal accident policy” means a policy pravegdfixed
pecuniary benefits or benefits in the nature oémdity, or both,
against risks of the person insured sustainingynpu dying as the
result of an accident or becoming incapacitatezbimsequence of
disease;

“policy” means an insurance policy and includesover note or a
contract of insurance, whether or not embodied ievadenced by
an instrument in the form of an insurance polieyd eeferences to—

(a) issuing a policy shall be construed as entering antontract
of insurance, whether or not a formal contractheen
Issued; and

(b) a policy of an insurer includes a policy or a bamdespect of
which the insurer is under any liability, whethlee olicy
was issued by the insurer or the liability was $farred to the
insurer from another insurer;

“policy moneys” includes any benefit, whethecpeaiary or not,
which is secured by a policy;

“policy owner” means the person who has ledld to a policy
and includes—

(@) where a policy has been assigned, the assignee;
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(b) where a personal representative of a deceased @olicer is
entitled as against the insurer to the benefit pdlacy, the
personal representative;

(c) inrelation to a policy providing for the paymeifitamnuity,
an annuitant; and

(d) where under a policy, moneys are due or payabletiven
periodically or otherwise, the person to whom thaneys are
due or payable;

“premises” includes any land, building, struetor place;

“premium” means the amount payable to an insumeler a policy
as consideration for the obligations assumed bynhaer;

“prescribe” means to prescribe by an order ghield in the
Gazette, and a power to prescribe includes the powerdsgibe
differently for different persons, payment systeangayment
instruments or different classes, categories ocrgasons of
persons, payment systems or payment instruments;

“professional reinsurer” means a reinsurer wisdicensed to
carry on solely reinsurance business;

“property” means any movable or immovable propevhether
tangible or intangible and includes—

(a) any right, interest, title, claim, chose in actipower or
privilege, whether present or future, or whethested or
contingent, in relation to any property, or whislotherwise
of value;

(b) any conveyance executed for conveying, assigning,
appointing, surrendering, or otherwise transferong
disposing of immovable property of which the person
executing the conveyance is the proprietor or lngsgssion
or in which he is entitled to a contingent righther for the
whole interest or for any less interest;

(c) any security, including any stock, share, deberdaefund;

(d) any negotiable instrument, including any bank nbéarer
note, Treasury bill, dividend warrant, bill of exsige,
promissory note, cheque and negotiable certifiohtieposit;
or

(e) any mortgage or charge, whether legal or equitable,
guarantee, lien or pledge, whether actual or cooste,
letter of hypothecation, trust receipt, indemnitgdertaking
or other means of securing payment or dischargedafbt or
liability, whether present or future, or whethestezl or
contingent;

“provision of finance” includes—
(a) lending of money;

(b) leasing business;

(c) factoring business;

(d) purchase of bills of exchange, promissory notedificates
of deposit, debentures or other negotiable instnisyend

(e) the acceptance or guarantee of any liability, @blan or duty
of any person;
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Act 372.

Act 17.
Act 553.
Act 627.

“public company” has the same meaning assigoédn
subsection 4(1) of the Companies Act 1965;

“registered adjuster” means a registered pecaotying on
adjusting business;

“registered business” means any business set &art 2 of
Schedule 1;

“registered operator of a payment system” mearnegistered
person operating a payment system set out in pgyhd of Part 2
of Schedule 1;

“registered person” means a registered persdersubsection 18
(1);

“reinsurance” means insurance cover effectedrbinsurer with a
second insurer on the risks, wholly or partly,asfaccepted and
includes any similar arrangement by a branch ofrikerer in
Malaysia with its branch outside Malaysia (the hetiite of the
insurer being, for this purpose, treated as a Ianc

“related”, in relation to a corporation, meaakted within the
meaning of section 6 of the Companies Act 1965;

“relative”, in relation to an individual, subjeto subsection (2),
means—

(a) the spouse of the individual,

(b) the brother or sister of the individual, or of 8mouse of the
individual;

(c) any lineal ascendant or descendant of the indiVidwaf the
spouse of the individual,

(d) the spouse of any individual referred to in parpgi(@) or
(©);

(e) any lineal descendant of an individual referrethtparagraph
(b) or (d);

() any uncle, aunt or cousin of the individual, ottué# spouse of
the individual; or

(g) any spouse, or any lineal ascendant or descenufaant,
individual referred to in paragragf);

“repealed Acts” means the Banking and Finarastitutions Act
1989 [Act 372], the Exchange Control Act 19584t 17], the
Insurance Act 1996Act 553] and the Payment Systems Act 2003
[Act 627];

“risk to financial stability” has the same maaiassigned to it in
section 29 of the Central Bank of Malaysia Act 2009

“senior officer” means a person, other thandhief executive
officer or a director, having authority and respbitisy for planning,
directing or controlling the activities of an autized person,
operator of a designated payment system or a fiakimalding
company including the chief operating officer, memsbof decision-
making committees and other persons performingfliegtions such
as risk management, compliance, internal auditlfe@rdunctions as
may be specified by the Bank under section 47,

“share”, in relation to a corporation, meansssued share of the
corporation and includes stock except where anditin between
stock and share is expressed or implied;
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“specify” means to specify in writing by way stindards or any
other forms, and a power to specify includes thegrdo specify
differently for different persons, payment systeangayment
instruments or different classes, categories ocrg@sons of
persons, payment systems or payment instruments;

“standards” includes any obligation or requiratres specified by
the Bank under this Act and such standards mayagoanhy
interpretative, incidental, supplemental, consetjgkand
transitional provisions as the Bank considers gmjeite;

“statutory body” means any authority or body et¥ter corporate
or unincorporate, established, appointed or caristitby any
written law, but excludes any local authority;

“subsidiary” has the same meaning assigneditosiction 5 of the
Companies Act 1965;

“systemic risk” in relation to a designated paysystem,
means—

(a) arisk that the failure of a participant or operatomeet his
payment or settlement obligations will cause anothe
participant to be unable to meet his payment dleseént
obligations when due; or

(b) arisk that the failure of a participant or operatomeet his
payment or settlement obligations may cause sanifi
liquidity or credit problems that might threate ttability of
the financial system;

“takaful claim” has the same meaning assignatiitosubsection 2
(1) of the Islamic Financial Services Act 2012,

“user” means any person to whom a designateohpaly
instrument has been issued or any person who uesignated
payment instrument to obtain money, goods or sesviz to make
any payment;

“voting share” has the same meaning assignédricubsection 4
(1) of the Companies Act 1965.

Relative

(2) For the purpose of the definition of “relat’ in subsection
(1)—

(@) the adoption of any person by another under antgamrlaw
of Malaysia or any country, territory or place odés
Malaysia, or under any custom recognized by angsobd
persons in Malaysia or in any country, territoryptace
outside Malaysia, shall be treated as creating eatvthe
adopter and the adopted person the same natuatbredhip
as the adoptive relationship, and other relatiqgpsshn relation
to it shall be determined accordingly; and

(b) references therein to a relationship include, whelevant, a
relationship by half-blood.

Control

(3) For the purposes of this Act, a personlsiepresumed to
have control over a licensed person or corporatisach person—

(@) has an interest of more than fifty per cent ofghares in the
licensed person or corporation; or
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(b) unless proven otherwise—

(i) has the power to elect, appoint, remove or pnefrem
election, appointment or removal, or cause to beted,
appointed, removed or prevented from being elected,
appointed or removed, a majority of the directdrthe
licensed person or corporation;

(i) has the power to make or cause to be madeidasig
respect of the business or administration of thenised
person or corporation, and to give effect to suetisions
or cause them to be given effect to; or

(i) is a person in accordance with whose direction
instructions or wishes the directors, chief examubfficer
or senior officers of the licensed person or coafion are
accustomed or under obligation, whether formal or
informal, to act,

and the phrase “controlled” or “controller” shaé bonstrued
accordingly.

Acting in concert
(4) For the purposes of this Act—

(@) “persons acting in concert” means persons whouaumtsto
an agreement, arrangement or understanding, c@teper—

(i) acquire jointly or severally interests in theasts of a
corporation for the purpose of obtaining or corgating
control of that corporation; or

(i) act jointly for the purpose of exercising carvitover a
corporation; and

(b) without limiting the generality of paragragd), the following
persons shall be presumed to be persons actirghoed,
unless proven otherwise:

(i) a corporation and its related and associatearatns;

(i) a corporation and any of its directors, or gaent, child,
brother or sister of any of its directors, or tpewse of
any such director or of any such relative, or aigted
trusts;

(i) a corporation and any pension fund establisbgat;

(iv) a person and any investment company, unit fiwsd or

any other fund whose investments such person manage

on a discretionary basis;

(v) a person and his client which is a corporatwwhere the
person manages on a discretionary basis the digntds
and has ten per cent or more interest in shartgeeof
client; or

(vi) a person who owns or controls twenty per cemhore of
the voting shares of a corporation falling within
subparagraph (i) and any parent, child, brothesisier of
such person, or the spouse of such person or aty su
relative, or any related trusts together with onenore
persons falling within subparagraph (i).

Qualified financial agreements

(5) For the purposes of this Act—
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(a) *“qualified financial agreement” means—

(i) a master agreement in respect of one or morkfigaa
financial transactions under which if certain egent
specified by the parties to the agreement occur—

(A) the transactions referred to in the agreemeantiteate
or may be terminated;

(B) the termination values of the transactions under
subparagraph (i) are calculated or may be calaljlate
and

(C) the termination values of the transactions under
subparagraph (i) are netted or may be netted,ad@th
net amount is payable,

and where an agreement is also in respect of oneos
transactions that are not qualified financial teart®ns,
the agreement shall be deemed to be a qualifieddial
agreement only with respect to the transactionsate
gualified financial transactions and any permitted
enforcement by the parties of their rights undehsu
agreement;

(i) an agreement relating to financial collateratluding a
title transfer credit support agreement, with respe one
or more qualified financial transactions under at@a
agreement referred to in subparagraph (i); or

(i) any other agreement as prescribed under sedtjo
(b) “qualified financial transaction” means—

(i) a derivative, whether to be settled by paymerdeadivery;
or

(i) arepurchase, reverse repurchase or buy-sek ba
agreement with respect to securities;

(c) “financial collateral” means any of the followinlgatt is
subject to an interest or a right that secures paymor
performance of an obligation in respect of a qiedif
financial agreement or that is subject to a titdmsfer credit
support agreement:

(i) cash or cash equivalents, including negotiab&ruments
and demand deposits;

(i) security, a securities account or a right tquice
securities; or

(i) futures agreement or futures account;

(d) “title transfer credit support agreement” meansgreement
under which title to property has been provideder
purpose of securing the payment or performance of a
obligation in respect of a qualified financial agmeent.

(6) Any reference in this Act to “this Act”,éHIslamic Financial
Services Act 2013” or the “Central Bank of Malaysiet 2009”
shall, unless otherwise expressly stated, be de#medlude a
reference to any rule, regulation, order, notifmator other
subsidiary legislation made under this Act, thartsk Financial
Services Act 2013 or the Central Bank of Malays@ 2009, as the
case may be.
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Prescription by Minister3, The Minister may, on the recommendation of thelB
of additional business Ohrescribe—

activity
(@) any business or activity as an addition to theni#n of—
() “banking business”;
(i) “investment banking business”;
(i) “financial intermediation activities”;
(iv) “factoring business”; or
(v) “leasing business”,

and upon such prescription, the definition as addeshall be
deemed to be an integral part of this Act as froendate of
commencement of such prescription, or from suddr ldate
as may be specified in the order; and

(b) any business, service or activity in relation fmancial
service as a financial advisory business for thpgses of
the definition of “financial advisory business” ward
subsection 2(1).

Prescription by Bank of4,  The Bank may, with the concurrence of the Marisprescribe—
additional agreement,

dealing, transaction or
person

(@) any agreement in respect of a financial transa¢hiabhmay

be entered into by parties in the financial marketiser than
a standardized derivative or an agreement in réspec
securities transactions entered into under thes fl@ stock
exchange and approved clearing house as defined in
subsection 2(1) of the Capital Markets and Servikg<2007
as a qualified financial agreement for the purpaddke
definition of “qualified financial agreement” in lssection 2

(5);

(b) any dealing or transaction as a credit facilitytfoe purposes
of the definition of “credit facility” in subsectio2(1); and

(c) any other person as a market participant for thipqaes of
the definition of “market participant” in subsecti@(1).

Classification of, and5, (1) For the purposes of this Act, insurancsitess shall be
construction of referenceﬂivided into two classes—
to, insurance business
(a) life business, which in addition to all insuranaesiness
concerned with life policies shall include any tygfe
insurance business carried on as incidental ontlyetdife
insurer’s business; and

(b) general business, which means all insurance biswiesh is
not life business.

(2) For the purposes of this Act, the reinsaoeaof liabilities under
insurance policies shall be treated as belongirigesame class and
description as the insurance policies being reagsur

(3) Notwithstanding anything in subsection ¢t }he
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determination of a policy to a particular insurahoed by a licensed
insurer, if the Bank is satisfied that any parthaf licensed insurer’s
business which belongs to a particular class arrgg®n of
insurance business ought in that licensed insucasss to be treated
as belonging to another class or description, twekBnay direct that
it shall be so treated for the purposes of this Act

(4) For the purposes of this Act—

(@) the activity of—
(i) effecting a contract of insurance; or
(i) carrying out a contract of insurance,

by way of business shall constitute the carryingbn
insurance business;

(b) a person is deemed to effect, or carry out, a aohof
insurance by way of business if he—

(i) engages in such activity in a manner which selit
constitutes the carrying on of a business;

(i) holds himself out as willing and able to engageuch
activity; or

(i) regularly solicits other persons to engagehwitm in
transactions constituting such activity; and

(c) areference to carrying on insurance businessdeslu
carrying it on through an agent, or as an agent;ibsurer”
does not include an insurance agent as such rnbe icase of
a person who is both insurer and insurance agewnt, a
business done by that person as an insurance agent.

(5) For the purposes of this Act—

(@) the Minister may, on the recommendation of the Bank
prescribe any business or activity as insuranceness,

(b) the Bank may determine such business or activibetong to
a particular class referred to in subsection (ldescription,
of insurance business; and

(c) the businesses set out in schedule 4 shall noebtet as
insurance business.

PART I

REGULATORY OBJECTIVES AND POWERS AND
FUNCTIONS OF BANK

Regulatory objectives, The principal regulatory objective of this Asttb promote
financial stability and in pursuing this objectitke Bank shall—

(@) foster—
(i) the safety and soundness of financial institugio

(i) the integrity and orderly functioning of the mey market
and foreign exchange market;

(i) safe, efficient and reliable payment systemd payment
instruments; and
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(iv) fair, responsible and professional businessiloghof
financial institutions; and

(b) strive to protect the rights and interests of comsis of
financial services and products.

Powers and functions of7, (1) The Bank shall exercise the powers antbparthe
Bank fynctions under this Act in a way which it consislenost
appropriate for the purpose of meeting the regufatbjectives of
this Act and the Governor shall exercise such pswead perform
such functions of the Bank on its behalf.

(2) The powers and functions of the Bank uridisr Act are in
addition to, and not in derogation of, the powerd functions of the
Bank under the Central Bank of Malaysia Act 2009.

(3) The Bank shall, from time to time, keep WMiaister informed
on matters relating to the exercise of its poweus gerformance of
its functions under this Act.

(4) The Bank may authorize a Deputy Governaaroofficer of
the Bank to exercise any of its powers or perfony @f its functions
under this Act.

(5) The Bank may establish and authorize a citt@enconsisting
of members as the Bank may determine for the perpbsxercising
any of the powers or performing any of the funcsioh the Bank
under this Act.

(6) The Bank may, either generally or in aipatér case, appoint
a person, whether in or outside Malaysia, who tsamoofficer of the
Bank—

(a) torender such assistance in the exercise of aitg pbwers
or performance of any of its functions under thi;Ar

(b) to exercise any of its powers or perform any ofutsctions
on behalf of and in the name of the Bank,

as may be specified by the Bank.

PART Il

AUTHORIZATION AND REGISTRATION

Division 1

Authorized business

Authorized business to b@. (1) No person shall carry on any authorizesitess unless it
carried on by authorizeqs_

person

(@) licensed by the Minister, on the recommendatiothefBank,
under section 10 to carry on banking businessyamse
business or investment banking business; or

(b) approved by the Bank under section 11 to carryrgnod the
businesses set out in Division 1 of Part 1 of Saledl.

(2) Paragraph (@) shall not apply, in respect of financial
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advisory business, to persons set out in Divisioh Rart 1 of
Schedule 1.

(3) Any person who contravenes subsectiondfmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Application for 9, An applicant for a licence under section 10roapproval under
authorization gection 11 to carry on an authorized business shhthit the
application in writing to the Bank together withceudocuments or
information as may be specified by the Bank.

Grant of licence by 10. (1) In assessing an application duly made useetion 9 to
Minister carry on any licensed business, the Bank shall heyard to all the
factors set out in part 1 and Part 2 of Schedwedbsuch other
matters that the Bank considers relevant.

(2) Upon making an assessment under subsgdfji@nd where
the Bank is satisfied that such applicant may laatgd a licence, the
Bank shall make a recommendation to the Ministerémt a licence
under subsection (4) with or without conditions.

(3) The Bank shall notify the applicant in wig if the Bank does
not make a recommendation to the Minister undesection (2).

(4) Where the Bank makes a recommendation patga
subsection (2), the Minister may grant a licencth&éoapplicant to
carry on banking business, insurance businesssesiment banking
business, with or without conditions.

(5) The Bank shall notify the applicant in wig of the decision
of the Minister under subsection (4).

(6) Where the Minister grants a licence unddassction (4), a
licensed person shall commence its licensed businikin a period
or such further period as may be specified by tlhadter, on the
recommendation of the Bank.

Approval by Bank 11. (1) In assessing an application duly made usdetion 9 to
carry on any approved business, the Bank shall regyaerd to all the
factors set out in Part 1 of Schedule 5 and sucéranhatters that the
Bank considers relevant.

(2) The Bank may—

(a) approve an application to carry on any approvedless,
with or without conditions, or for such period &ated in the
approval; or

(b) reject the application.

(3) A person approved under paragrapfajap carry on
insurance broking business or financial advisorsitess shall at all
times have in force a professional indemnity insaeaor takaful of
such amount as may be specified by the Bank.

(4) The Bank shall notify the applicant in wrg of its decision
under subsection (2).

(5) Where the Bank approves an application updeagraph (2)
(a), an approved person shall commence its approveiddss
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within a period or such further period as may bected by the
Bank.

(6) Any person who contravenes subsection@8)mits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

Requirements on12, (1) No person shall be granted a licence usdetion 10 or an

minimum capital funds orgnnroval under section 11 if—
surplus of assets over

liabilities
(@) inthe case of a company, its capital funds; or

(b) inthe case of a branch established in Malaysia foyeign
institution, its surplus of assets over liabilities

is less than the minimum amount as may be prestbipehe
Minister in the case of a licensed person, or thekAn the case of
an approved person.

(2) Every authorized person shall, in carryamgits authorized
business, maintain at all times such minimum amappticable to
it.

(3) Notwithstanding subsections (1) and (29, Mhinister may
grant a licence under section 10 to a person sutgjebe condition
that the person meets the minimum amount in theneraand within

the period which are specified by the Bank withdperoval of the
Minister.

(4) For the purposes of this section, “cagditalds” means paid-up
capital and any reserves as may be specified bdhé&.

(5) Any authorized person who contravenes stiluse(2)
commits an offence and shall, on conviction, blelédo
imprisonment for a term not exceeding eight yeat® @ fine not
exceeding twenty-five million ringgit or to both.

Additional conditions of 13. (1) The Minister, upon the recommendationhef Bank, in the
licence or approvalcase of a licence granted under section 10, oB#m in the case of
an approval granted under section 11, may at amg ith writing
amend or revoke any existing condition of an audadion or
impose any new conditions thereto.

(2) Any authorized person who fails to complghwany of the
conditions imposed by the Minister or the Bankirescase may be,
under subsection (1) or 10(4), paragraph Xa{r subsection 12(3)
commits an offence and shall, on conviction, blelédo
imprisonment for a term not exceeding five year®oa fine not
exceeding ten million ringgit or to both.

Division 2
Restriction on dealings of authorized persons
Authorized persontol4. (1) Unless the Bank otherwise specifies, ahaized person

carrygn ‘f"“thoriz“]dshall not carry on any business or activity in otste Malaysia
usiness oY except in connection with or for the purposes otitthorized
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business or as provided in section 15.

(2) Notwithstanding subsection (1) and subjeqitaragraphs 15
(1)(d) and(e), an approved operator of a payment system or
approved issuer of a designated payment instrumleict is not a
licensed person may carry on any business or gcthich is not in
connection with or for the purposes of its approladiness.

(3) Except with the prior written approval betBank—

(a) alicensed insurer shall not carry on annuity cetbaisiness,
financial guarantee insurance business or creditaguee
insurance business; and

(b) alicensed investment bank shall not accept monejeposit
which is repayable on demand by cheques, drafiersior
any other instrument drawn by a depositor on sicem$ed
investment bank.

(4) Any authorized person who contravenes stitse(1) or (3)
commits an offence and shall, on conviction, blelédo
imprisonment for a term not exceeding eight yeat® @ fine not
exceeding twenty-five million ringgit or to both.

Authorized person andl5, (1) Upon an application to the Bank and wtikeeBank has

operator of OIeSig”"?‘te?ranted its written approval—
payment system permitte

to carry on certain Islamic
financial business

(@) alicensed bank or licensed investment bank may car
Islamic banking business;

(b) an approved insurance broker may carry on takabkKibg
business;

(c) an approved financial adviser may carry on Islaimiancial
advisory business;

(d) an operator of a designated payment system or aggro
operator of a payment system may facilitate puaicts
engaged in Islamic financial business to transfegr or
settle funds or securities; or

(e) an approved issuer of a designated payment instrumay
iIssue a designated Islamic payment instrument.

(2) A person approved under subsection (1) Sleasubject to—

(@) the provisions of the Islamic Financial Services 2@13, in
particular the provisions of Parts IV, VI, IX, X @&iXIll of the
Act, in so far as those provisions relate to thgimess such
person is approved to carry on under that subsediad

(b) any standards, notices, directions, conditions;ifipations
or requirements specified or made under that Aating to
the business such person is approved to carry derdhat
subsection.

(3) Without limiting the generality of subsexti(2), a licensed
bank or licensed investment bank approved undesesition (1)
shall, for the purposes of carrying on Islamic baglkusiness—

(@) establish and maintain at all times an Islamic bankund
with such minimum amount as may be specified byBiek
to fund the operations of its Islamic banking bessy and
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(b) keep all assets and liabilities of its Islamic bagkousiness
separate from its other assets and liabilitiesighsnanner as
may be specified by the Bank.

(4) The Islamic banking fund established unmagraph (3n)
shall—

(@) be funded from the capital funds of the licenseakbar
licensed investment bank and other sources of fasdsay
be specified by the Bank; and

(b) be segregated from the capital funds of the licgfismk or
licensed investment bank for the operations dfaensed
business under this Act.

(5) Unless otherwise specified by the Bank,absets of a
licensed bank or licensed investment bank in i@fatd its Islamic
banking business shall not be—

(a) used to fund the operations of its licensed businesler this
Act; and

(b) subject to the debts or other obligations of therised bank
or licensed investment bank in relation to itsrised business
under this Act.

(6) An operator of a designated payment systeapproved
operator of a payment system who has obtainedppeaal of the
Bank under subsection (1) shall—

(@ putin place operational arrangements of the paysystem,
including liquidity facilities which are; or

(b) ensure its business conduct is,

not contrary to Shariah in so far as the operatiarrangements and
the business conduct relate to the business whitdt gperator is
approved to carry on under subsection (1).

(7) The board of directors of—
(@) alicensed bank or licensed investment bank; or

(b) an approved person or operator of a designated graym
system which is required by the Bank under subse&0(3)
of the Islamic Financial Services Act 2013 to eksaba
Shariah committee,

shall, without prejudice to section 56, have dugard to the advice
of its Shariah committee in respect of the Islafimancial business
carried on by the person.

(8) For the purposes of this section—

“designated Islamic payment instrument”, “Islarhanking
business”, “Islamic financial advisory business3hariah
committee” and “takaful broking business” have shene meaning
as defined in subsection 2(1) of the Islamic Fimarfeervices Act
2013;

“Islamic financial business” has the same megaamdefined in
subsection 2(1) of the Central Bank of Malaysia 2@09.

(9) Any person who fails to obtain the approsiaihe Bank to
carry on any business referred to under subsetjiocommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.
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Licensed insurer to carryl6. (1) A licensed insurer, other than a licengeafessional
on life or general businesggjnsyrer, shall not carry on both life business general business.

(2) Notwithstanding subsection (1), a licenbidinsurer may
carry on the business of insuring solely againstaie or sickness or
solely against medical expenses subject to suahreggents and
conditions as may be specified by the Bank.

(3) Any licensed insurer who contravenes suim@¢1) commits
an offence and shall, on conviction, be liablemgiisonment for a
term not exceeding eight years or to a fine noeegng twenty-five
million ringgit or to both.

Division 3

Registered business

Registered business to b&7. (1) No person shall carry on registered bissinenless it has—
carried on by registered

person

(@) fulfilled such requirements and submitted such doents or
information as may be prescribed by the Bank; and

(b) notified the Bank in writing of the date of commentent of
its business.

(2) Subsection (1) shall not apply in respé@djusting business
to—

(@) an advocate, solicitor or a member of any othefgsion
who acts or assists in adjusting insurance or takddims
incidental to his practice and who does not hoiddalf out
as an adjuster;

(b) an adjuster of aviation or maritime losses; or

(c) an employee of a licensed insurer or licensed takgdferator
under the Islamic Financial Services Act 2013, whthe
course of his employment, acts or assists in adgist
insurance or takaful claims and who does not hotsalf out
as an adjuster.

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Registered person tal8. (1) A person is a registered person if suaBqgehas complied
comply with standardsyyjth subsection 17(1) and has commenced its registausiness.

(2) The Bank may specify standards for regestgrersons and a
registered person shall at all times comply witbhsstandards.

Division 4

Repr esentative office
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Requirements for19. (1) No foreign institution shall—
representative office

(a) establish a representative office in Malaysia wslebas
obtained the prior written approval of the Bank; or

(b) through its approved representative office, camany
authorized or registered business in Malaysia.

(2) Subject to the prohibition under paragrépb), a foreign
institution may carry on, through its approved esgntative office,
only such activities as may be specified by thekBan

(3) An application to establish a represengatiffice shall be
made in writing to the Bank together with such duoeuts or
information as may be specified by the Bank.

(4) The Bank may on an application having beéxly made in
accordance with subsection (3) approve the apmitatvith or
without conditions, or reject the application.

(5) The Bank may at any time in writing amemdevoke any
existing conditions of an approval granted undéseation (4) or
impose any new condition thereto.

(6) The Bank may revoke an approval granteceusdbsection
(4) if—
(@) the approved representative office has—

(i) breached or contravened any provision of this dxdhe
Central Bank of Malaysia Act 2009; or

(ii) failed to comply with any condition imposed guant to
the approval,

regardless that there has been no prosecutiorer attion
in respect of such breach, contravention or nongdiamce;

(b) the approved representative office has contravangdaw in
or outside Malaysia; or

(c) itisin the interest of consumers of financiavsegs and
products in Malaysia to do so.

(7) The Bank may, with the approval of the Mtier, revoke an
approval granted under subsection (4) if it ish@ hational interest
to do so.

(8) Any person who contravenes subsection ({2)oor fails to
comply with any condition imposed under subsect®ror (5)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding ten yeats arfine not
exceeding fifty million ringgit or to both.

Division 5

Revocation, deregistration, surrender or cessation of business or
operations

Grounds for revocation 0of20. (1) The Minister may, on the recommendatiothef Bank,
authorization reyoke the licence of a licensed person, and timk Bzay revoke the
approval of an approved person, on the grounds-that

(a) the Bank has, in connection with the applicatiodermsection
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(b)

(©)

(d)

(€)
(f)

(9)
(h)

(2) The Minister may, on the recommendatiothefBank, revoke

9, been provided with false, misleading, inaccucate
incomplete information;

the person has not commenced the business in tesfpec
which it is licensed or approved within the pergpeecified

by the Minister under subsection 10(6) or by thelBander

subsection 11(5);
the person has ceased to carry on business fohwhg

licensed or approved,

the person has—

(i) breached or contravened any provision of this dxdhe

Central Bank of Malaysia Act 2009;

(ii) failed to comply with any condition of its lioee or

approval; or

(ii) failed to comply with any direction issued tiye Bank

under section 156 or an order under the Centrak B&n
Malaysia Act 2009,

regardless that there has been no prosecutiorner attion
in respect of such breach, contravention or nongdiamce;

the person has ceased to be viable in the opiritredank;

the Bank, pursuant to the exercise of its powedeuRart
XIII relating to such person, has substantially pteted all
the transfer of business, assets or liabilitiethefperson;

the person has been wound-up or otherwise dissobved

it is in the interest of consumers of financiahéess and
products to do so.

the licence of a licensed person, and the Bankwithythe
concurrence of the Minister revoke an approvalroépproved
person, if it is in the interest of the public to sb.

3

In addition to subsections (1) and (2), Bamk may revoke the

approval of an approved person on the grounds that—

(@)

(b)

(©)

(d)

in the opinion of the Bank the person is commitimgs
about to commit an act, or is pursuing or is athloytursue
any course of conduct, that is unsafe or unsourdseifailed
to commit an act or pursue a course of conductishat
necessary to maintain the safety and soundnebg gietrson;

in the opinion of the Bank, the person is carryamgousiness
in a manner detrimental to the interests of itsamsrs,
creditors, participants, users or the public gdhera

a receiver or manager of the property of the persmbeen
appointed; or

possession of the property of the person has ladem ty or
on behalf of a debenture holder pursuant to a ehangthe

property.

(4) The Bank—

(a) shall publish in th&azette, as soon as practicable, a notice of

(b)

a revocation of a licence under subsection (12prdr

may publish a notice of a revocation of an approvaler

Page3€ of 18C



subsection (1), (2) or (3) in such form as the Bde&ms
appropriate.

Grounds for 21. The Bank may deregister a registered person if—
deregistration

(a) the person has provided the Bank with false, misien
inaccurate or incomplete information for the pugsef
subsection 17(1);

(b) the person has ceased to carry on business fohwhg
registered,

(c) the person has—

(i) breached or contravened any provision of this dxdhe
Central Bank of Malaysia Act 2009; or

(i) failed to comply with any specification or siards under
this Act,

regardless that there has been no prosecutiorner attion
in respect of such breach, contravention or nongiiamce;

(d) the shareholder, director or any person concerntdtiae
operation or management of the registered persehdéen
convicted of an offence under this Act or an offenc
involving fraud or dishonesty under any other enttaw; or

(e) the person has been wound-up or otherwise dissolvad
receiver or manager of the property of the perssdeen
appointed.

Surrender of licence 022, (1) A licensed person may surrender its lieetacthe Bank
r}ott)'f'c.""“on on Cessatt.'onand upon surrendering, the licensed person shalige a written
O busINess oroperaliony atice of its surrender to the Bank.

(2) An approved person or a registered pems®the case may be,
shall submit a written notice to the Bank if it sea to carry on its
business.

(3) An approved representative office shallmsitila written notice
to the Bank if it ceases operations.

(4) The surrender under subsection (1) or ttdication under
subsection (2) or (3) shall take effect on the da¢eBank receives
such notice or where a later date is specifiethéniotice, on that
date.

(5) The Bank—

(@ shall publish in thé&azette, as soon as practicable, a notice of
a surrender of a licence under subsection (1); or

(b) may publish a notice of cessation of business under
subsection (2) or cessation of operations undesestion (3)
in such form as the Bank deems appropriate.

(6) Any person who contravenes subsection(2))or (3)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding one yeao @ fine not
exceeding five million ringgit or to both.
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Effect of revocation, 23. (1) Where—
deregistration, surrender,

notification on cessation
of business or operations,
and expiry

(@) the Minister revokes a licence of a licensed persater
section 20;

(b) the Bank—

(i) revokes an approval of an approved represewrtatifice
under subsection 19(6) or (7) or an approved peusder
section 20; or

(i) deregisters a registered person under sectlgn 2

(c) asurrender of a licence by a licensed person tfigation by
an approved person or registered person on thateassf
its business or an approved representative officthe
cessation of its operations has taken effect usalesection
22(4); or

(d) an approval granted to an approved person undgosdd
has expired,

such person or representative office shall immedtjiatease to carry
on its business or operations, as the case may be.

(2) Notwithstanding the revocation, deregistratsurrender,
notification on the cessation of business or op@nat or expiry
referred to in subsection (1), the person or repdive office
referred to in subsection (1) shall continue—

(a) to be subject to this Act to the same extent asudinorized
person, a registered person or an approved repatisen
office, as the case may be; and

(b) to discharge its obligations,

until the Bank is satisfied that the person or espntative office has
discharged its obligations, or that adequate agaramts have been
made to discharge its obligations, which remainiscicarged at the
time of revocation, deregistration, surrender,fiaatiion on the
cessation of business or operations or expinhasase may be.

(3) A revocation, deregistration, surrendetjfivation on the
cessation of business or operations or expiry medeto in subsection
(1) shall not operate so as to—

(a) avoid or affect any agreement, arrangement or &G
entered into by the person or representative ofééerred to
in subsection (1) with any person; or

(b) affect any right, obligation or liability arisinghder any such
agreement, arrangement or transaction.

(4) Any person who contravenes subsection (13its to
discharge its obligations under subsection (2) casam offence
and shall, on conviction, be liable to imprisonmiemta term not
exceeding five years or to a fine not exceedingmeélon ringgit or
to both.

Division 6
General matters
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Form of establishment24, (1) A person who is to be licensed under sactiO to carry on
banking business, insurance business (other tipansan who is to
be a professional reinsurer) or investment bankimgness shall be
a public company.

(2) The Bank may specify the form of establishinof—
(@) a person who is to be licensed as a professiomeueer; or

(b) a person who is to be approved under section tany on
an approved business.

Establishment or25, (1) Unless otherwise specified by the Banklicensed person
re'oc";‘[t_l'or? of dOff'Ce of shall establish or relocate an office in or outdiaysia without
authorized persoNine prior written approval of the Bank.

(2) Where an approved person establishes acatds an office in
or outside Malaysia, such approved person shalyibe Bank in
writing within such period as may be specified by Bank.

Fees 26. (1) Regulations may be made under section@@describe—

(@) any fee to be paid by an authorized person oriatezgd
person in respect of its authorization or regigirgt
establishment of any office or the annual fee; and

(b) a processing fee to be paid by an applicant fdrai#ation
under section 9 or a person who has complied vatagraph
17(1)a),

of such amount, or calculated at such rate or @ soanner as set
out in the regulations.

(2) Any fee paid to the Bank under this secsball be paid into
and form part of the Federal Consolidated Fund.

(3) Any unpaid fees may be sued for and reaxas a civil debt
due to the Government and in addition, the coust order for a
payment of a penalty for late payment up to an arhequivalent to
twice the amount of the fees unpaid and costsaufvering the
amount including but not limited to costs of legabceedings.

Publication of names of27. (1) The Bank shall, from time to time, publisithe Gazette a

authorized persons anfist of a| licensed persons and any additionsrtdedetions from the
registered persong;

(2) The Bank shall, from time to time, publelist of approved
persons and registered persons in such form d3athle deems
appropriate.

Holding out as authorized?8. (1) No person shall hold himself out to be—
person or registered
person
(@) an authorized person unless he is authorized; or
(b) aregistered person unless he is registered,

under this Act.
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(2) Any person who contravenes paragrap{@tommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

(3) Any person who contravenes paragrapfbommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Acting on behalf of 29. (1) No person shall act on behalf of a foraigtitution or any
unlicensed persomerson who is not licensed under this Act in refkato carrying on
banking business, investment banking businessianse business
or accepting deposits in Malaysia unless appronediting by the
Bank.

(2) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

PART IV

PAYMENT SYSTEMS

Division 1

Designation of payment systems and payment instruments

_Designation and30. (1) Where the Bank is of the opinion that sruaiption in the
revocation of designationynarations of the payment system could affect puddinfidence in
of payment system§p s oyerall payment systems of Malaysia or impaetrhonetary or
financial stability of Malaysia—

(@) inthe case of an operator of a payment systemisvbobject
to the supervision or oversight of another superyis
authority in Malaysia, the Minister on the recommi&ton of
the Bank and such supervisory authority; or

(b) in any other case, the Bank with the concurrendbef
Minister,

may, by an order published in tlazette, designate such payment
system as a designated payment system.

(2) Inthe case of an operator of a paymertesysvho is subject
to the supervision or oversight of another superyiguthority in
Malaysia, the Bank shall consult with such supemyiswuthority in
forming an opinion under subsection (1).

(3) If the circumstances in subsection (1)aaler apply, the
designation of a payment system may be revoked—

(@) in the case of an operator of a payment systemisviobject
to the supervision or oversight of another superyis
authority in Malaysia, by the Minister, on the jbin
recommendation of the Bank and such supervisotyoaity;
or
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(b) in any other case, by the Bank,
by an order published in tlgazette.

(4) The Bank and the supervisory authority Istegjularly review
the status of the payment system designated urdagmaph (1p),
to determine whether the circumstances under stibs€d), no
longer applies for purposes of making the joinbremendation
under paragraph (&).

Designation of paymen31. Where the Bank is of the opinion that—
instruments

(@) a payment instrument may be of widespread usenesaas
of making payment and may affect the payment sysiam
Malaysia; and

(b) itis necessary to maintain the integrity, effi@grand
reliability of the payment instrument,

the Bank may, with the concurrence of the Minisbgran order
published in thé&azette, designate such payment instrument as a
designated payment instrument.

Division 2

Requirements for operation of payment systems and issuance of
designated payment instruments

Application of this act on32, Unless otherwise prescribed by the Bank, thisshall apply to
payment systemsy person outside Malaysia who is an operator @fyanent system
which accepts payment instructions or settlemesttustions from
participants in Malaysia.

Power of bank to specify33. (1) The Bank may specify standards for payrmsgstems—
standards for payment

systems

(a) for promoting safety, integrity, efficiency or ratiility of the
designated payment system, the payment systenuisiet o
Division 1 of Part 1 of Schedule 1, the paymenteaysset
out in paragraph 9 of Part 2 of Schedule 1 or gwghated
payment instrument including facilitating interogletity,
technical specifications and security standards; or

(b) in the interest of current or prospective partioiseof the
designated payment system, the payment systenuisit o
Division 1 of Part 1 of Schedule 1 or the paymeystem set
out in paragraph 9 of Part 2 of Schedule 1 or users

(2) An operator of a designated payment syssanapproved
operator of a payment system, a registered opevstbpayment
system or an approved issuer of a designated paynmstrument
shall at all times comply with the standards spediby the Bank
under subsection (1) which are applicable to symdrator or issuer.

Direction to participants34. The Bank may issue directions in writing to gayticipant of a

of designated g’;‘;’trgr?]r‘ﬂesignated payment system if the Bank is of thaiopithat it is
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necessary for ensuring the integrity and properagament of the
designated payment system or it is in the inteoEte public to do
So.

Operational arrangement85, (1) An operator of a designated payment sységproved
operator of a payment system or approved issuamdelsignated
payment instrument shall establish the followingrapional
arrangements:

(@) rules, procedures and requirements setting ouidhes,
liabilities or any other obligations of—

(i) the operator and participants of the designategnent
system;

(i) the approved operator of a payment system tnd i
participants; and

(i) the approved issuer of a designated paymesttument
and its users,

including the risks that such participants or useay incur;
and

(b) measures to ensure the safety, security and opeahti
reliability of the designated payment system, paynsgstem
set out in Division 1 of Part 1 of Schedule 1 @& tiesignated
payment instrument including contingency arrangdsien

(2) In addition to the operational arrangememder subsection
(1), an operator of a designated payment systespaoved
operator of a payment system shall establish thenfmg
operational arrangements:

(@) procedures, controls and measures for the manag&ien
credit, liquidity or settlement risk, including ad determining
the time when a transfer order is final in the aafsgayment
systems that have been issued a certificate dftfirey the
Bank under section 38; and

(b) criteria for participation in the designated payt&rstem or
payment system set out in Division 1 of Part 1 di&lule 1.

(3) Without limiting the generality of subsexti(1), the approved
issuer of a designated payment instrument shalbksh measures to
ensure prudent management of funds collected fhenusers,
including measures to ensure that such funds aeyalavailable for
repayment to the users of the designated paymstntiment.

Power of bank to inspecB6. The Bank may, in considering whether—

(a) to designate or recommend to the Minister to deggya
payment system under section 30;

(b) to designate a payment instrument under section 31,

(c) torecommend to the Minister to include an operatiba
payment system into Division 1 of Part 1 of Schedulnder
section 264; or

(d) torecommend to the Minister to include an operatiba
payment system into Part 2 of Schedule 1 undeiose264,

inspect the premises, apparatus, equipment, maghoh@cuments
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and transactions relating to the payment systepagment
instrument, upon giving a written notice to the igber or issuer.

Division 3

Finality of payment and netting arrangement

Interpretation 37. For the purposes of this Division—

“certificate of finality” means a certificatesised by the Bank to
any designated payment system under section 38;

“certified designated payment system” meansséydated
payment system that has been issued a certifi¢diteatity by the
Bank which may include a payment system operatettidpBank, or
by any body corporate established or acquired &yBdnk under the
Central Bank of Malaysia Act 2009 or by any peraathorized by
the Bank;

“insolvency administrator” includes a receiveianager, receiver
and manager, liquidator, provisional liquidatodigial manager,
curator, special administrator or any other perbomwever styled,
authorized under any law in or outside Malaysitate control of a
person’s property for the benefit of that persameditors in the
event that the person is, or is likely to becomsoivent;

“netting arrangement” means an arrangement itingrto convert
several claims or obligations into one net clainowe net obligation;

“transfer order” means—

(a) an instruction by a participant of a designatedpayt
system to place at the disposal of a recipientnaouat of
money by means of account book-entry;

(b) an instruction which, when settled, results indesumption
or discharge of a payment obligation as definethkyrules
of a designated payment system; or

(c) an instruction by a participant of a designatedperyt
system either to settle an obligation for the tfanef book-
entry securities or for the transfer of such sé@i

Power of bank to issue38. The Bank may, with the concurrence of the Marisby an
certificate of finality order published in thGazette, issue a certificate of finality to a
designated payment system where the followingraaire met:

(@) the payment system poses or is likely to pose t@sys risk;

(b) the settlement of transfer order is effected withi
designated payment system itself; and

(c) the operator of the payment system has compliel tivéet
requirements as may be specified by the Bank.

Revocation of certificate39. The Bank may, with the concurrence of the Marisby an
offinality order published in thGazette, revoke a certificate of finality if the
Bank is of the opinion that—

(a) any of the criteria specified in section 38 is ander met; or
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(b) the operator of the certified designated paymestiesy has
breached or contravened any provision of this Act.

Applicatiog_qf this 40. (1) The provisions of this Division shall appb—
Ivision
(@) any transfer order sent through a certified deseghpayment
system; and

(b) any netting arrangement, in respect of claims tigatons
arising from a transfer order that is final undeglosection 42
(1), entered into between an operator and a paattior
between participants only in respect of a certiledignated
payment system.

(2) Any written law relating to bankruptcy amgolvency shall
continue to apply, but where there is any confiicinconsistency
between the provisions of this Division and thetten law relating
to bankruptcy and insolvency, the provisions o$ thivision shall
prevail.

Transfer order made afte41. This Division shall not apply in relation to atrgnsfer order

. appointment of \yhjch is sent through a certified designated payregstem after the

insolvency administratore, iy, of the day on which an insolvency administras appointed
in respect of an operator or a participant of éifeedl designated
payment system.

Finality of payment and42. (1) A transfer order shall be valid and enéadole by and
netting arrangemeniggainst an operator or a participant of a certifledignated payment

system and shall be final and shall not be revol@drsed or set
aside by any person from the time the transferrasddetermined to
be final under the rules of the certified desigdgiayment system
required to be established under paragraph @%(and no order
shall be made by any court for the rectificatiorstay of such
transfer order.

(2) A netting arrangement shall be valid antbereable and an
operator or a participant of a certified designgtagment system
shall do whatever is permitted or required undertétting
arrangement in order to give effect to the netingngement.

(3) Any payment or settlement obligations ow®dn operator or
a participant of a certified designated paymentesgsunder the
netting arrangement that has not been discharged—

(@) is provable in insolvency proceedings; and
(b) may be recovered for the benefit of creditors.

(4) Without limiting the generality of subsexti40(2), any
transfer order that is final and irrevocable ungld@rsection (1) and
any netting arrangement that is valid and enforiesabder
subsections (2) and (3), shall be given effect itbstanding
anything to the contrary contained in—

(a) sections 223 and 224 of the Companies Act 1968lation
to the avoidance of dispositions of property;

Act360AS87. (b)  section 296 of the Companies Act 1965, sectionf3Be
Bankruptcy Act 1967Act 360] or subsection 40(1) of the
Pengurusan Danaharta Nasional Berhad Act 1868587]
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in relation to the disclaiming of an onerous proyer

(c) section 219 of the Companies Act 1965 and secfrfoof 4he
Bankruptcy Act 1967 in relation to the time of
commencement of insolvency;

(d) section 293 of the Companies Act 1965 and sectioof he
Bankruptcy Act 1967 in relation to undue prefererared

(e) section 222 of the Companies Act 1965 and sectioof the
Bankruptcy Act 1967 in relation to the power toysta
restrain proceedings.

Preservation of rights43. For the avoidance of doubt, the provisions & Bivision shall
not restrict or preclude any person from enfordirgrights under
the law in so far as it does not affect the firyadit the transfer order
or the validity and enforceability of a nettingamgement under this
Division.

‘Non-recognition of 44, Notwithstanding any other written law, a couralt not
insolvency order by racognize or give effect to an order of a foreignrt exercising
foreign court . . . . . . .
jurisdiction under any law of insolvency outsidel®gsia in so far
as the making of the order would be inconsistett wr contrary to
the provisions of this Division.

Requirement to notify in45, (1) Where an operator of a certified desigtg@yment
event of insolvencygtc. system—

(@) isinsolvent or is likely to become insolvent;

(b) has become or is likely to become unable to megbaall of
its obligations; or

(c) has suspended payments or compounded with itsaredi

such operator shall immediately notify the partifs of the
certified designated payment system.

(2) Where a participant of a certified desigagbayment
system—

(@) isinsolvent or is likely to become insolvent;

(b) has become or is likely to become unable to megbaall of
its obligations; or

(c) has suspended payments or compounded with itsaredi

such participant shall immediately notify the operavho shall
notify the other participants of the certified dgmted payment
system.

(3) Any person who contravenes subsection (12)commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

PART V

PRUDENTIAL REQUIREMENTS
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Interpretation 46. For the purposes of Divisions 1, 2, 3 and 4stftntion” refers

to an authorized person or operator of a designaagthent system.

Division 1

Sandards on prudential matters

Power of bank to specify47, (1) The Bank may specify standards on prudéntatters to
standards on prudentiabromote_

matters

(@)
(b)

the sound financial position of an institution; or

integrity, professionalism and expertise in thedrart of the
business, affairs and activities of an institution.

(2) Without limiting the generality of subsexti(1), standards
specified under that subsection may include stalsdalating to—

(@)
(b)
(©
(d)
(€)
(f)
()
(h)

capital adequacy;

liquidity;

corporate governance;

risk management;

related party transactions;
maintenance of reserve funds;
insurance funds; and

prevention of an institution from being used, iniemally or
unintentionally, for criminal activities.

(3) For purposes of paragraph(€?)“related party transactions”
means transactions with an institution involving—

(@)
(b)

(©

(d)

a director, officer or shareholder of the instibut]

any person in a position to influence or contrel ithstitution
or affect the decisions of the institution;

a relative or dependent of any person referred fmaragraph
(@) or (b); or

any other person as may be specified by the Bahichan
the opinion of the Bank may cause the institutmbe in a
conflict of interest situation.

Institution, director and48, (1) Every institution shall at all times—

officer to comply with
standards

(@)

(b)

(©)

comply with the standards as may be specified b\Bink
under subsection 47(1) which are applicable to such
institution;

ensure that its internal policies and proceduresansistent
with the standards as may be specified by the Baler
subsection 47(1); and

whether or not standards have been specified bBan&
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under subsection 47(1), manage its business, afanl
activities in a manner consistent with sound risihagement
and governance practices which are effective, adeble
and transparent.

(2) Every director and officer of an institutishall at all times
comply with the internal policies and proceduresmed by such
institution including internal policies and proceesito implement
the standards as may be specified by the Bank wutbsection 47
(2).

Registered operator 049, The Bank may require a registered operatorpzfyament
payment system togystem to comply with all or any standards as neaggecified by

comply with standards

the Bank under subsection 47(1), or any part ofi st@ndards, with
such amendments as the Bank deems necessaryBiatikes of the
opinion that it is necessary to promote public aerice in, or for
the safety, reliability and efficiency of, the pagm systems of
Malaysia.

Single counterparty50. (1) No licensed person shall have an expasuaesingle
exposure limit for o nterparty which exceeds the limit as may beifipddy the

licensed perso

"Bank under subsection 47(1).

(2) An exposure to a single counterparty refto in subsection
(1) shall include an exposure to any group of pggsmnnected to
such single counterparty but shall not include exjyosure to, and
any exposure explicitly guaranteed by, the BantherGovernment.

(3) For the purposes of this section, the Baaly specify what
constitutes “connected”, “counterparty” or “expaosur

Restriction on payment o51. (1) No licensed person shall declare or paydividend on its
dividend by licensedghares except with the prior written approval & Bank or where

person

the Bank has specified standards permitting théadson of
payments of any dividend under subsection 47(1).

(2) Where there is an application made byenked person for
approval under subsection (1) in respect of the@ed amount of
dividend to be declared, the Bank shall, in consndewhether or
not to grant an approval on the proposed amouapprove a
reduced amount of dividend payment, have regatiderevailing
and prospective financial condition of the licenpedson including
its ability to comply with any standards as mayspecified by the
Bank under paragraph 47(2).

Maintenance of assets i52. The Bank may require a licensed person to hioddl #imes all
Malaysia by licensedgr gych part of its assets, as may be specifigtiédBank, in

PEISON Malaysia.
Division 2
Corporate governance
Interpretation 53, For the purposes of this Division, “chairman”ane chairman

of the board of directors.
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Chairman, directors ands4, (1) Every institution shall at all times hawehief executive
chief executive officer of gfficer.

institution
(2) Except with the prior written approval betBank—

(@ no licensed person shall appoint or elect, or reapr re-
elect any person as its chairman, director or awxetutive
officer; and

(b) no person shall accept any appointment or eleation,
reappointment or re-election as a chairman, diremtchief
executive officer, of a licensed person.

(3) The licensed person shall submit an apjpdioan writing to
the Bank together with such documents or infornmaéis may be
specified by the Bank for the purposes of an apgdromder
subsection (2).

(4) An approved person or operator of a deseghpayment
system shall notify the Bank in writing of the apgment,
reappointment, election or re-election of its cimain, director or
chief executive officer and in the case of an appddinancial
adviser, its representative, within seven daysioh ®ther period as
may be specified by the Bank together with suchudwnts or
information as may be specified by the Bank.

“Requirements to be55, (1) An institution shall not appoint or eleappoint or re-
chairman, director, chiefg|ect any person as a chairman, director, chieftive officer or

executive officer O roor senior officer of the institution, unless such pers-

(@) is anindividual;
(b) is not disqualified under subsection 59(1); and

(c) has complied with the fit and proper requiremestsnay be
specified by the Bank under section 60.

(2) No person shall accept any appointmentemtien,
reappointment or re-election as a chairman, directoef executive
officer or senior officer of an institution, unlessch person—

(@) is not disqualified under subsection 59(1); and

(b) has complied with the fit and proper requiremestsnay be
specified by the Bank under section 60.

(3) Unless the Bank otherwise approves, a @xetutive officer
of an institution shall have his principal or oplace of residence
within Malaysia and devote the whole of his proiesal time to the
service of the institution.

Functions and duties 066. (1) The business and affairs of an institusball be managed
board of directorsnder the direction and oversight of its boarditdators, subject to
this Act and any other written law which may be laggble to the
institution.

(2) Without limiting the generality of subsexti(1), the board of
directors shall—

(@) set and oversee the implementation of businessisid
objectives and strategies and in doing so shak lhegard to

Page48 of 18C



the long term viability of the institution and reasble
standards of fair dealing;

(b) ensure and oversee the effective design and impitien
of sound internal controls, compliance and risk aggament
systems commensurate with the nature, scale andlexgity
of the business and structure of the institution;

(c) oversee the performance of the senior management in
managing the business and affairs of the instiitio

(d) ensure that there is a reliable and transpareamdial
reporting process within the institution; and

(e) promote timely and effective communications betwinen
institution and the Bank on matters affecting @t tmay
affect the safety and soundness of the institution.

(3) In carrying out its functions or duties endhis Division, the
board of directors of an institution shall haveareto the interests
of depositors or policy owners of the institutiamdgparticipants.

Duties of directors57, (1) A director of an institution shall at &hes—
(@) actin good faith in the best interests of theiingon;
(b) exercise reasonable care, skill and diligence with—

(i) the knowledge, skill and experience which may
reasonably be expected of a director having theesam
responsibilities; and

(i) any additional knowledge, skill and experieneeich the
director has;

(c) only exercise powers conferred on him for the psgsdor
which such powers are conferred; and

(d) exercise sound and independent judgment.

(2) Subsection (1) has effect in addition toj aot in derogation
of, any written law or rule of law relating to thety or liability of a
director.

(3) Any director who contravenes paragraplicjlgommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

Duty to disclose interest$8. (1) A director of an institution shall discéoto the board of
in material transaction ogjrectors of the institution the nature and extfriis interest,
material arrangement, b o ther directly or indirectly, in a material tracion or material
arrangement with the institution.

(2) Whether or not a declaration under subsedtl) has been
made, a director who has, directly or indirectly,irterest in a
material transaction or material arrangement stalbe present at
the board meeting where the material transactionaierial
arrangement is being deliberated by the boardrettirs.

(3) Where there is any change in the natureeaiteht of a
director’s interest in a material transaction otenal arrangement
subsequent to the disclosure pursuant to subsddfjpthe director
shall make a further disclosure of such changesaordance with
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subsection (1).
(4) For the purposes of subsection (1), thekBaay specify—

(@) the time, form, manner, procedures or any othedémtal or
ancillary matters in which the disclosure undersadion (1)
IS to be made; and

(b) what constitutes a material transaction or material
arrangement.

Disqualifications 59, (1) A person is disqualified from being apgethor elected,
reappointed or re-elected, accepting any appointareelection, or
holding office, as a chairman, director, chief akae officer or
senior officer of an institution if—

(@ heis an undischarged bankrupt, has suspended ptg/ore
has compounded with his creditors whether in osidet
Malaysia;

(b) a charge for a criminal offence relating to distsiper fraud
under any written law or the law of any countryritery or
place outside Malaysia, has been proven against him

(c) he is prohibited from being a director of a companyn any
way, whether directly or indirectly, be concernedake part
in the management of a company in Malaysia pursizeat
court order made under section A3ff the Companies Act
1965 and has not obtained any leave of the cou¢tie
same section; or

(d) under any law relating to prevention of crime, drug
trafficking or immigration—

(i) an order of detention, supervision, or depootathas been
made against that person; or

(i) any form of restriction or supervision by boaod
otherwise, has been imposed on him.

(2) Where any criminal proceeding is pendingmy court for any
offence referred to in paragraph ({d))against a chairman, director,
chief executive officer or senior officer of anftitigtion, such person
shall not—

(@) actin such capacity, hold any other office oria@ny other
capacity, in that institution; or

(b) be concerned with, take part or engage in any manne
whether directly or indirectly, in any activity,faifrs or
business of, or in relation to, that institution,

except as may be permitted by the board of direcibthe
institution subject to such conditions as may kecgd by the
Bank.

(3) For the purposes of subsection (2), “crahjproceedings”
shall be deemed to be pending from the date tlkeatithused person
is first charged in court for the offence until tthate of the final
conclusion of the proceedings, whether in the colariginal
jurisdiction or, in the event of any appeal by gayty, in the court
of final appellate jurisdiction.

Fit and proper 60. (1) Without limiting the generality of sectid¥ and for the

Page5C of 18C



requirements purposes of paragraphs 55)and 55(2)b), the Bank may specify
fit and proper requirements to be complied withalagghairman,
director, chief executive officer or senior officaran institution or a
financial adviser’s representative, which may ideuminimum
criteria relating to—

(@) probity, personal integrity and reputation;
(b) competency and capability; and
(c) financial integrity.

(2) Where an issue arises as to whether arohairdirector, chief
executive officer, senior officer or financial asei’s representative
has complied with the fit and proper requiremestsgecified under
subsection (1), the Bank shall have full discretmdetermine the
issue.

Cessation from office61. (1) Where a chairman, director, chief exeaub¥ficer or
senior officer of an institution or a financial askr’s representative,
as the case may be—

(@) becomes disqualified under subsection 59(1); or

(b) no longer complies with any of the fit and proper
requirements as may be specified by the Bank useleion
60,

such chairman, director, chief executive officemnisr officer or
financial adviser’s representative shall immedjataase to hold
office and act in such capacity.

(2) The institution shall immediately—

(@) inthe case of paragraph (4), terminate the appointment of
such chairman, director, chief executive officenisr officer
or financial adviser’s representative; or

(b) in the case of paragraph (), remove such chairman,
director, chief executive officer, senior officarfmancial
adviser’s representative from such office.

(3) Notwithstanding anything contained in aoyitact of service
or any other agreement relating to his appointntaetchairman,
director, chief executive officer, senior officarfmmancial adviser’s
representative terminated under paragrap{a)3hall not be entitled
to claim any compensation for such termination.

Notice of cessation fromG2,  An institution shall notify the Bank in writingf the fact that a
office person has ceased to be its chairman, directaf eRecutive
officer, senior officer or financial adviser’s regentative, as the
case may be, pursuant to this Division or underathgr
circumstances and of the reasons for the cessatibim seven days
from the date of such cessation.

Division 3
Transparency requirements

Interpretation 63. For the purposes of this Division—
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“accounting records” has the same meaning asgigmit in
subsection 4(1) of the Companies Act 1965;

AcSS8. “gpproved accounting standards” has the samaingassigned
to it in section 2 of the Financial Reporting A&9Y [Act 558];

“financial statements” has the same meaningtsu in the
approved accounting standards issued or approvétehylalaysian
Accounting standards Board under the Financial RegpAct
1997.

Maintenance of 64. An institution shall maintain or cause to be mt@ined proper
accounting records andyccounting records and information in such mansevitk
information ¢ tticiently enable the institution to preparefitmncial statements
under section 65 and shall cause those records keytit in such
manner as to enable them to be conveniently anuepgoaudited.

Compliance with 65.  An institution shall prepare its financial statnts in
approved accountingy ccordance with—
standards
(@) the approved accounting standards subject to amglatds as
may be specified by the Bank under subsection 46(1)

(b) in the absence of any approved accounting stancamgls
standards as may be specified by the Bank undeestibn
47(2).

Publication of financial 66. (1) An institution shall publish its financisiatements
statements nrenared under section 65 from time to time sulifpeny standards
as may be specified by the Bank under subsecti¢h)47

(2) Notwithstanding subsection (1), the Bank/mexqquire that the
financial statements shall be audited before amyjigation under
subsection (1).

Division 4

Auditors

Appointment of auditor67. (1) Every institution shall appoint an auditor each financial
by institution year who meets such requirements or has such igatibihs set out
in any standards as may be specified by the Badknsubsection
47(1).

(2) Except with the prior written approval betBank, no licensed
person shall appoint any person as its auditomangerson shall
accept any appointment as an auditor of a licepsesbn.

(3) An approved person or operator of a deseghpayment
system shall notify the Bank of the appointmenitfuditor within
such period as may be determined by the Bank.

(4) For the purposes of this Division—

(@) a person shall not be deemed to be an officer afsiution
by reason only of him having been appointed asudit@ of
the institution; and
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(b) the term “appointment” includes reappointment.

Appointment of auditor68.  Without prejudice to section 67, the Bank magapt an
by Bank ayditor for an institution—

(a) if the institution fails to appoint an auditor &gjuired under
subsection 67(1); or

(b) to act with an existing auditor of the institutiappointed
under subsection 67(1),

and the remuneration and expenses relating toapobintment
shall be borne by the institution.

Duties of auditor 69. (1) An auditor appointed under this Divisidra—

(a) carry out an audit of the business, affairs andkbad the
institution;

(b) submit a report of such audit to the members ofribitution
and the Bank;

(c) submit any additional information as may be spedifoy the
Bank relating to the audit conducted under pardyg(@p

(d) expand or extend the scope of the audit conductddru
paragraplf{a) within such time, in such manner or to such
extent as may be specified by the Bank; or

(e) carry out any specific assessment of the busiadiss;s and
books of the institution as may be specified byBhek and
submit a report to the Bank on such assessment.

(2) The remuneration and expenses of the audilating to any
expanded or extended scope of audit under para@iyoh or any
specific assessment under paragraptelthall be borne by the
institution.

(3) Any audit carried out under subsectionsfiall be in
accordance with generally accepted auditing stalsd@pplicable in
Malaysia.

Notice of cessation asf0. Where during the course of an audit on an unstit, an auditor
auditor gnnointed under section 67 or 68 has ceased to baditor of an
institution, the auditor shall notify the Bank inmiting of that fact
and the reasons of such cessation within sevenfdaysthe date of
such cessation.

Information to be 71, An institution and any director, officer or coolter of that
provided to auditor jnstitution shall—

(@) provide the auditor appointed under section 6780al6
information within its or his knowledge or capablebeing
obtained by it or him which the auditor may requaed

(b) ensure that all such information provided undeageaph(a)
Is accurate, complete, not false or misleadinghynraaterial
particular,

to enable the auditor to carry out his duties uniisrAct.
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Reporting obligations of72.  An auditor shall report such matter to the Bamknediately in
auditor \yriting if, in the course of carrying out his digias an auditor of an
institution under this Act, he is satisfied that—

(a) there has been a breach or contravention of anygooa of
this Act or a non-compliance of any standards ag Inea
specified by the Bank under this Act which may have
material effect on the financial position of thetitution;

(b) an offence involving fraud or dishonesty under amiten
law has been committed by the institution or by dmgctor
or officer of the institution;

(c) any irregularity which may have a material effecttbe
financial position of the institution, includinganregularity
which jeopardizes or may jeopardize the interesthe
depositors, policy owners, creditors of the insito,
participants or users, or any other serious irauyl has
occurred;

(d) he is unable to confirm that claims of depositprdicy
owners, creditors of the institution, participaotsusers, as
the case may be, are covered by the assets ofdtiiion or
insurance fund, as the case may be;

(e) there is any weakness in the internal controls wisc
relevant to the financial reporting process undkeraby the
institution; or

() the financial position of the institution is likelyg be or has
been materially affected by any event, conductcti/gly by
the institution or any weakness in the internaltcma of the
institution.

Qualified privilege and 73, (1) Subsection 133(1) shall not apply to aoguinents or
duty of confidentiality jnformation relating to the affairs or account af/austomer of a
- financial institution subject to such conditionsnaay be specified
by the Bank, disclosed by an auditor of a finanitiatitution to the
Audit Oversight Board established under the seesrtommission
Act 1993 Act 498] or an officer or other person authorized in
writing by the Audit Oversight Board to perform tresponsibilities

of the Audit Oversight Board.
(2) An auditor of an institution shall not badle—

(@) for a breach of a duty of confidentiality betwebe auditor
and the institution in respect of any reportinghte Bank
done in good faith under this Division; or

(b) to be sued in any court for defamation in respéeny
statement made by the auditor without malice indiseharge
of his duties under this Act.

Division 5
Appointed actuaries
Appointment of actuary74. (1) Every licensed insurer shall appoint atuaxy in respect

by licensed insurerof 3 |ife or general business carried on by thenged insurer.
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(2) Any actuary to be appointed under subsedtl) shall meet
such requirements or have such qualifications seincany
standards as may be specified by the Bank undeestibn 47(1).

(3) Except with the prior written approval betBank, no licensed

insurer shall appoint any person as its actuarguadbsection (1)
and no person shall accept such appointment.

(4) An appointment under subsection (1) shalfds each
financial year or such longer period as approvethbyBank.

Appointment of actuary75,  Without prejudice to section 74, the Bank magapt an
by Bank actuary for a licensed insurer if the licensed iastails to appoint
an actuary as required under subsection 74(1)renetmuneration
and expenses relating to such appointment shdlbbee by the
licensed insurer.

Duties of appointed76. An appointed actuary shall have such dutiesfanctions set
actuary gyt in any standards as may be specified by thé Bader
subsection 47(1).

Cessation as appointe@7. A person shall cease to be the appointed actfanjicensed
actuary jinsyrer if—

(@) such person resigns from office;
(b) the licensed insurer terminates his appointment; or

(c) such person, in the opinion of the Bank, no longeets the
requirements or cease to have the qualificatiomsasbe
specified by the Bank under subsection 74(2).

Notice of cessation as78. (1) Where a person ceases to be an appoiotedrs of a
appointed actuarylicensed insurer under section 77, such persoh shigfly the Bank

in writing of that fact and the reasons of suclsa@ien not later than

seven days from the date of such cessation.

(2) Where a person ceases to be the appoiotedrg of a
licensed insurer under subsection (1), such inslvalt appoint
another person as its appointed actuary under stiins&4(1) not
later than such period as may be specified by Hr&kBrom the date
of the cessation.

Information to be 79. A licensed insurer and any director, officeccontroller of such
provided to appointediicensed insurer shall—
actuary
(@) provide the appointed actuary all information witkts or his
knowledge or capable of being obtained by it or tihich
the appointed actuary may require; and

(b) ensure that all such information provided underngeaph(a)
Is accurate, complete, not false or misleadingniy material
particular,

to enable the appointed actuary to carry out hig@and functions
under this Act.
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Qualified privilege and80. An appointed actuary shall not be liable—
duty of confidentiality

(a) for a breach of a duty of confidentiality betwebe t
appointed actuary and a licensed insurer in resgect

(i) any reporting to the Bank; or

(i) the discharge of his duties and performanchisf
functions,

pursuant to any standards as may be specified under
subsection 47(1) which was done or made in godl;far

(b) to be sued in any court for defamation in respéeny
statement made by the appointed actuary withoutmal
the discharge of his duties under this Act.

Division 6

Insurance funds

~ Establishmentandg1. (1) A licensed insurer shall establish andntzan one or more
maintenance of '”?l‘jrr%rs‘c'r*nsurance funds for any class or description ofhissirance business
as may be specified by the Bank.

(2) Notwithstanding subsection (1), a licenbidinsurer shall
establish and maintain a separate insurance furitsfiofe insurance
business relating to participating life policies.

(3) The Bank may specify that a licensed lifguirer shall
establish and maintain more than one insurance flumits
participating life policies under subsection (2).

Requirements relating t@2. (1) A licensed insurer shall—
insurance funds

(@) pay into an insurance fund all receipts in respégblicies to
which the insurance fund relates and which aresidday it or
under which it has undertaken liability, includialljincome
of that insurance fund,

(b) maintain at all times assets in an insurance furedvalue
equivalent to or higher than the liabilities oftti@surance
fund;

(c) apply the assets of an insurance fund only to theet
liabilities and expenses properly incurred by thatirance
fund; and

(d) comply with such other requirements as may be Epddiy
the Bank under paragraph 474())including requirements on
the types of assets to be, or not to be, includembaets of the
insurance fund.

(2) For the purposes of subsection (1), thekBaay specify what
constitutes “receipts”, “income”, “liabilities” dlexpenses” and the
manner to determine or value the receipts, incassets, liabilities
or expenses.

(3) Unless the Bank otherwise approves, a $ednnsurer shall
maintain an insurance fund established under se8ticso long as it
is under liability in respect of any policy or imance claim relating
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to that insurance fund.

Withdrawal from 83. A licensed insurer shall not make any withdraisain an
insurance fundsinsyrance fund, whether from the surplus or othsevaif that
insurance fund, unless—

(a) it has complied with such requirements on withdilaves
may be specified by the Bank;

(b) the withdrawal does not impair the sustainabilityhe
insurance fund to meet its liabilities; and

(c) inrespect of an insurance fund for participatife policies,
the interests and fair treatment of policy ownarsluding
their reasonable expectations, have been givemedjaed.

Assumption of risk 84. (1) No licensed insurer shall assume anyinskspect of such
description of policy as may be prescribed by thelBunless and
until the premium payable is received by the lieshssurer in such
manner and within such time as may be prescribetidBank.

(2) Where the premium payable under subse€liprs received
by a person on behalf of a licensed insurer, theipé shall be
deemed to be receipt by the licensed insurer ptirpose of that
subsection and the onus of proving that the prenwas received by
a person who was not authorized to receive theiprarshall lie on
the licensed insurer.

Division 7

Subsidiaries

Establishment or85, (1) No authorized person shall—
acquisition of subsidiaries

and acquisition or holding
of material interest in
corporation

(@) establish or acquire a subsidiary in or outsidedysik; or
(b) acquire or hold any material interest in any coagion,
without the prior written approval of the Bank.

(2) The Bank may specify what constitutes “matenterest” for
the purposes of paragraph(f)

PART VI

OWNERSHIP, CONTROL AND TRANSFER OF BUSINESS

Application and non-86. (1) Divisions 1 and 2 shall apply to a liceshperson
application jncorporated in Malaysia.

(2) Sections 87, 88, 89, 99 and 100 shall pptyato the Malaysia
Deposit insurance corporation, its subsidiary, deichstitution or
any person appointed under paragraph 98(by section 106 of the
Malaysia Deposit Insurance Corporation Act 2011emgtsuch
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person is exercising its powers under that Act.

Division 1

Interest in shares of licensed person

Acquisition of interestin87. (1) Subject to section 92 and except withgtier written
shares requiring approvahpproval of the Bank, no person—

(a) shall enter into an agreement or arrangement,qoigcany
interest in shares of a licensed person by whidhei
agreement or arrangement is carried out, he wanlttl h
(together with any interest in shares of that lsmzhperson
which are already held by such person) an aggregjatiest
of five per cent or more in the shares of the lsszhperson;
or

(b) who has obtained an approval of the Bank undergpapa 90
(3)(a), or the Minister under subsection 90(6) in respéthe
prohibition under subsection (2), as the case neagimall
enter into any subsequent agreement or arrangelent,
which, if the agreement or arrangement is carrig fee
would hold an aggregate interest in shares ofem$ied
person of, or exceeding—

(i) any multiple of five per cent; or

(i) the percentage holding for a mandatory offedemthe
Malaysian Code on Take-Overs and Mergers prescribed
under section 217 of the Capital Markets and SesvAct
2007.

(2) Notwithstanding subsection (1), no perdaallsenter into an
agreement or arrangement to acquire any interesttares of a
licensed person by which, if the agreement or gearent is carried
out, he would hold (together with any interesthares of that
licensed person which are already held by suclopgen aggregate
of more than fifty per cent of the interest in g#saof the licensed
person, without obtaining the prior written appriovBthe Minister,
on the recommendation of the Bank.

(3) For the avoidance of doubt, a person stalbe required to
obtain—

(@) the approval of the Bank—

() under subsection (1), for any subsequent adumisof
interests in the shares of a licensed person, if—

(A) such person has already obtained the approwileof
Bank under that subsection; and

(B) such acquisition will result in the person haolgli
interest in shares which is less than any muliyble
five per cent; or

(i) under subparagraph (b)(i), if the approval of the
Minister under subsection (2) is also requiredsiach
acquisition; or

(b) the approval of the Minister under subsection ¢2)any
subsequent acquisition of interests in the shdradicensed
person if such person has already obtained thevaglof the
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Minister under subsection 90(6) to hold an aggegamore
than fifty per cent of interest in shares of theetised person.

Control over licensed88. (1) Subject to subsection (2), no person gialk control over
person prohibited in some |icensed person, unless such person obtainsitrenpitten
cases approval of the Minister, on the recommendatiothefBank.

(2) Subsection (1) shall not apply to—

(a) any director or chief executive officer of a licedgperson in
respect of the carrying out of his duties and fiomst in the
management of the licensed person; and

(b) a person who has obtained an approval of the Minigtder
subsection 90(6) to hold more than fifty per cefrthe
interest in shares of the licensed person.

Disposal of interest in89. Except with the prior written approval of theri&iter, on the
shares requiring approvglecommendation of the Bank, no person who has greggte
interest in shares of a licensed person of—

(@) more than fifty per cent; or
(b) fifty per cent or less but has control over thetised person,

shall enter into an agreement or arrangement podgésany interest
in shares of a licensed person by which, if theagrent or
arrangement is carried out, such disposal wouldtresthe person
holding an interest in shares of less than fifty gant or in any way
ceasing to have control over the licensed person.

Application procedures90. (1) An application for an approval of—
for section 87, 88 or 89

(a) the Bank under subsection 87(1); or
(b) the Minister under subsection 87(2) or 88(1), @tisa 89,

as the case may be, shall be made by submittingppkcation to
the Bank together with such documents or infornmasie may be
specified by the Bank.

(2) In assessing the suitability of an applidanthe purposes
of—

(a) granting an approval of the Bank under subsecti{t)8or

(b) recommending to the Minister under subsection 83(338
1),

the Bank shall take into consideration matters tir@tBank
considers relevant including any of the factorsosgtin Schedule 6,
and any standards as may be specified by the Baohdrisubsection
91(2).

(3) Upon making an assessment under subsg@j@nd where
the Bank is satisfied with the suitability of thepdicant, the Bank—

(@) may approve an application in respect of subse&itf),
with or without conditions; or

(b) may make a recommendation to the Minister to apptbe
application in respect of subsection 87(2) or 83{ddh or
without conditions.
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(4) Where an application is made under subsecfi) for an
approval of the Minister in respect of section 8@ Bank shall
consider the application and may make a recommiemdtat the
Minister to grant the approval if the Bank is o thpinion that it
would not be detrimental to the safety and sounslpéthe licensed
person.

(5) The Bank shall notify the applicant in wrg if the Bank does
not make a recommendation to the Minister undeaigraph (3)b)
or subsection (4).

(6) Where the Bank makes a recommendation potso
paragraph (3p) or subsection (4), the Minister may approve the
application, with or without conditions, or rejebe application.

(7) The Minister, on the recommendation of Baak, in the case
of an approval under subsection (6), or the Bamkh& case of an
approval under paragraph (&), may, at any time amend or revoke
any condition imposed on such approval under stiose(b) or
paragraph (), as the case may be.

(8) The Bank shall notify the applicant ofdiscision under
paragraph (3n) or the decision of the Minister under subsect®n (
as the case may be.

(9) The Bank may, at any time by notice in iugt require a
person who has obtained the approval of the Badkmuparagraph
(3)(a) or the Minister under subsection (6) in respecudfsection
87(2) or 88(1), to submit any information or pautars of any share
acquired or held directly or indirectly either fuis own benefit or
any other person.

(10) Any person who has been served with aaathder
subsection (9) shall submit to the Bank such inftram and
particulars as may be specified by the Bank.

Power of bank to specify91. (1) The Bank may specify standards on shadehnauitability
standards on shareholdgp gjve full effect to Schedule 6.
suitability
(2) Any person who has obtained the approvéth@Bank under
paragraph 90(8) or the Minister under subsection 90(6) in respect
of subsection 87(2) or 88(1), shall at all timempty with the
standards as may be specified under subsectida (¢ satisfaction
of the Bank.

Maximum permissible92.  No individual shall hold more than ten per cefhinterest in
holdings shares of a licensed person.

Notificationon 93, (1) Where it comes to the knowledge of a daeor an officer

acquisition or disposal oinf 5 |icensed person or a financial holding compéuay—
interest in shares o

licensed person

(@) any agreement or arrangement as referred to iroee®T or
89 has been or is about to be effected; or

(b) any person approved by the Bank under paragra@)(@por
the Minister under subsection 90(6) in respecubfgsction
87(2) or 88(1), has failed to comply or is liketyftil to
comply with standards as may be specified undesestiion

Page6C of 18C



91(2),

the director or officer shall immediately notifyetBank of all such
information which is within his knowledge.

(2) No director or officer shall be liable toyaaction for
defamation at the suit of any person or be sulbpeahy disciplinary
proceedings in respect of the notification unddrssgtion (1) made
by the director or officer without malice.

Division 2

Action by Bank in event of breach

Order against defaultindd4. (1) Where the Bank is satisfied that any pei&o this section
PErSons referred to as “the defaulting person”)—

(@) has breached section 87, 88, 89 or 92;

(b) has failed to comply with any condition imposedguant to
the approval of the Bank or the Minister, as theeaaay be,
under section 87, 88 or 89; or

(c) has failed to comply with any standards as maypleeied
by the Bank under subsection 91(1),

the Bank may exercise its powers under subse@jpag may be
applicable or appropriate in the circumstancesefreach or non-
compliance.

(2) Subject to section 262, where any of theurtnstances
described in subsection (1) exists, the Bank maentiae following
order:

(a) in respect of any shares which are the subjedieobteach or
non-compliance—

(i) prohibit the transfer of, or the carrying outtbe
agreement to transfer, such shares, or, in theafase
unissued shares, prohibit the transfer of, or #dreying
out of the agreement to transfer, the right todseed with
such unissued shares;

(i) prohibit the exercise of any voting rights iespect of
such shares;

(i) prohibit the issue of any further shares ight of such
shares or in pursuance of any offer made to thedddn;

(iv) except in a liquidation, prohibit the paymeitamy sum
due from the licensed person on such shares, whethe
respect of capital or otherwise; or

(v) direct the defaulting person to surrender therasito the
Bank within a certain period as may be specifiedhay
Bank; or

(b) in respect of a breach of section 88, direct tHawdgng
person to take such necessary actions as may béiepbéy
the Bank in order to cease exercising or to relsiyits
control over a licensed person.

(3) An order made under subsection (2) shaidsged on the
defaulting person as soon as is practicable, arydoagublished by
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the Bank in such manner as the Bank deems fit.

(4) Where a defaulting person has been servttdan order under
subsection (2), he shall notify any person forttine being holding
any shares to which such order applies, any othesop specified in
the order or any person to whom the order is dabct

(5) An order under subsection (2) shall be inigan the
defaulting person, any person for the time beinlging any shares
to which such order applies and any other perseniigd in the
order or any person to whom the order is direatetlyithstanding—

(@) anything contained in any constituent documenti®f
licensed person; or

(b) anything contained in any contract entered intguigh
persons affecting the shares relating to the legmerson.

(6) The Bank may give such instructions or ctimns to the
directors or officers of the licensed person as beyecessary or
requisite to give effect to any order of the Bankler this section, or
as may be incidental, ancillary or consequentiaiuch order.

(7) Any transaction entered into by the defaglperson,
including any agreement or arrangement in relatosny shares,
interest in shares, or security, which is in corgrdgion of any order
under subsection (2) or of any instructions oratioms given by the
Bank under subsection (6), shall be void and oéffiect.

(8) The satisfaction of the Bank under subsecti) that a person
has breached or failed to comply with section &0889 or
standards specified by the Bank under subsecti@h) 9hay be
arrived at regardless that there has been no erestiany action in
respect of such breach or non-compliance.

(9) A person who fails to comply with an ordssued under
subsection (2) or contravenes subsection (4) cosremitoffence and
shall, on conviction, be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedireptyrfive million
ringgit or to both.

Additional provisions 95, (1) After considering the representation magéhe
relating to order undergefay|ting person under section 262 and where #rkBonfirms an

subparagraph 94(@)(v)

order made under subparagraph 9%(?y), the Bank may dispose
of the shares surrendered to it pursuant to theroréde under that
subparagraph to such persons and to such extshalide
consistent with the same being held lawfully by peeson who
acquires the shares under this Act.

(2) The proceeds of the disposal of the shamdgr subsection (1)

shall be paid into the High court, and any perdaimung to be
beneficially entitled to the whole or any part atk proceeds may,
within thirty days of such payment into the Highudp apply to a
judge of the High court in chambers for paymentaiuhe same to
him.

Division 3

Interest in shares of approved person
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Interpretation

96. For the purposes of this Division, “an appropedson” does
not include an approved operator of a payment systaed an
approved issuer of a designated payment instrument.

Acquisition of interestin97, (1) Where a person enters into an agreemeatrangement to
shares of approved persojcquire any interest in shares of an approved pebsowhich, if the

Interpretation

agreement or arrangement is carried out, he wanltt] kogether
with any interest in shares of the approved pevdach were then
already held by him, an aggregate interest in shaire@ot less than
five per cent of the shares of the approved persact) person shall
notify the Bank of such fact upon entering intotsagreement or
arrangement within the period as may be specifiethé Bank.

(2) In addition to subsection (1), no persoallsénter into any
agreement or arrangement for the purpose of aoguinterest in
shares pursuant to subsection (1), if such acopnsitill result in a
change in the control of an approved person, ursiesis person
obtains the prior written approval of the Bank ugortering into
such agreement or arrangement.

(3) The Bank may specify standards on sharenhalditability to
give full effect to subsections (1) and (2).

(4) Any person who has notified the Bank ursldrsection (1) or
obtained the approval of the Bank under subse¢Bprshall at all
times comply with the standards specified by thelBander
subsection (3) to the satisfaction of the Bank.

(5) For the purposes of this section, the Baaly, at any time by
notice in writing, require a person who has natifiee Bank under
subsection (1) or obtained the approval of the Bamder subsection
(2) to submit any information or particulars of ahare acquired or
held directly or indirectly either for his own bdén@r any other
person.

(6) Any person who has been served with a aaticer
subsection (5) shall submit to the Bank such inftram and
particulars as may be specified by the Bank.

Division 4

Transfer of business, reconstruction or amalgamation of licensed
person

98. For the purposes of this Division—

“security” includes a mortgage or charge, whetegal or
equitable, debenture, bill of exchange, promissantg, guarantee,
lien or pledge, whether actual or constructive,dtlgpcation,
indemnity, undertaking or other means of securiagnpent or
discharge of a debt or liability, whether presanfubure, or whether
vested or contingent;

“transferee” means a person, including a licdrrson, to which
the whole or any part of the licensed businesstdrasferor is
transferred under a business transfer scheme;

“transferor” means a licensed person which fexsghe whole or
any part of its licensed business under a busitnassfer scheme.
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Approval required for99.  No person shall enter into an agreement or genawent for the
reconstruction orraconstruction or amalgamation under the Compakied 965 of a
amalgamation of gg?gjr? icensed person except with the prior written apptof the
Minister, on the recommendation of the Bank.

Approval required for 100. (1) No person shall enter into an agreemeat@ngement
business transfer schemgyr 5 scheme to transfer the whole or any parhefusiness of a
licensed person, except with the prior written appt of the Bank.

(2) For the purposes of subsection (1), incdme of a licensed
person which is a foreign insurer, a referencebtesiness” in
subsection (1) is a reference to its Malaysianrmss as may be
specified by the Bank.

(3) The transferor and transferee shall joistlpmit an
application for the approval of the Bank togeth@hwuch
documents or information as may be specified byBiduek.

(4) Where an agreement or arrangement for méss transfer
scheme proposes to transfer the whole businessmaterial part of
the business of a licensed person, the Bank sivadl, to giving
approval—

(@) be satisfied that the proposed agreement or amaggtes not
prejudicial to—

(i) the interests of any person likely to be affeldy the
scheme; and

(i) the safety and soundness of such licensed peesal

(b) obtain the concurrence of the Minister in respét¢he
proposed agreement or arrangement.

(5) For the purpose of subsection (4), the Baak, after
consultation with the Minister, specify what cohds a material
part of the business of a licensed person.

(6) The Bank may approve an application sulgdittnder
subsection (3), with or without conditions, or jthe application.

(7) The Bank shall notify the transferor arahsferee of its
decision under subsection (6) in writing.

Notification of business101. (1) Before an application is made to the Hghurt under
transfer schemeghsection 102(1), a transferor shall publish @Ghzette a notice
stating its intention to make the application te High Court for
confirmation of the business transfer scheme.

(2) In addition to the notice under subsec{iby the Bank may
require the transferor to give such other noticeegpect of the
business transfer scheme and for such purpos8attie may specify
the following requirements:

(@) persons to whom, and when such notices shall ngiv
(b) the form or manner of the notices to be given; and

(c) the period within which a person specified undeageaph
(a) may object to the proposed scheme.

(3) Where any person files an objection toghemposed scheme,
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the transferor, with the approval of the Bank, maydify the
scheme.

Application to High Court 102. (1) Upon obtaining the approval of the Bankiem
businfgsrscggfr'g][‘;t'socnhg‘;nsubs:ect!on 100(6), the transferor and transfergemase an
Sppllcatlon to the High Court for confirmation bitbusiness
transfer scheme.

(2) An application to the High Court with resp& any matter
connected with a business transfer scheme may te bhyaa person,
who in the opinion of the High Court, is likely be affected by the
scheme, at any time before the High Court grantsrder under
subsection (3) confirming the scheme.

(3) The High Court may confirm the businessagfar scheme by
granting an order in the terms applied for, or vatbdifications to
the terms applied, or refuse to confirm the scheme.

(4) When the High Court makes an order configrthe business
transfer scheme under subsection (3) after heafinmarties
concerned, the High Court shall fix a date, to jyeliad for by the
transferor and transferee and to be known as déinsfer date, on
which the business transfer scheme shall taketeffec

Bank to be party t0103. (1) A person making an application to the H@burt under
proceedings sypsection 102(2) in relation to a business trarssfeeme shall—

(a) deliver a copy of the application to the Bank;

(b) give notice to the Bank of all proceedings relatoghe
application; and

(c) give to the Bank a copy of any document relatinth&
proceedings,

at the same time as the proceedings are institutéte document is
lodged, in the High Court or the document is serwe@ party to the
proceedings.

(2) The Bank shall be entitled to be heardrocpedings relating
to the application under subsection (1).

(3) Notwithstanding that the Bank has giverapproval to a
business transfer scheme under subsection 1006RBank may
propose any modification to the scheme.

Orders sought by104. (1) In an application made under subsectid(1)) the
transferor and transferegransferor and transferee may seek all or anyeofahowing orders:

(a) for the transferor’s rights and title to the assetse
transferred to the transferee under a businessfétascheme
without the need to effect the transfer of rightd &tles to
each asset individually;

(b) in relation to a banking or an investment bankiogibess
transfer scheme, for any account between the #emrsand
its customer to become an account between theféraesand
the customer, subject to the same conditions aridents
existed between the transferor and its customersaoh
account to be deemed for all purposes to be aesingl
continuing account;

Page6t of 18C



(©)

(d)

(€)

(f)

(9)

(h)

(i)

()

in relation to an insurance business transfer sehénthe
transferee to be fully responsible for liabilitteansferred by
the business transfer scheme whether arising quailafies or
otherwise as though the liabilities were originasumed by
the transferee without the need for the transfeye®nfirm
each liability individually;

for any existing instrument, whether in the formaadeed,
will or otherwise, or order of any court, underbgrvirtue of
which any property became vested in the transféodre
construed and to have effect as if for any refezdherein to
the transferor there were substituted a referemtest
transferee;

for any existing agreement to which the transferas a party
to have effect as if the transferee had been g gaateto
instead of the transferor;

for any existing instruction, order, direction, rate, power
of attorney, authority, undertaking or consent, thibe or not
in relation to an account, given to the transfeedgher alone
or jointly with another person, to have effectraespect of
anything due to be done as if given to the traesf@ither
alone or, as the case may be, jointly with the ropleeson;

for any negotiable instrument or order for paynwnnhoney
drawn on, or given to, or accepted or endorsedhay,
transferor or payable at the office of the trarmfewhether so
drawn, given, accepted or endorsed before, orftan, éhe
transfer date, to have the same effect on and inentransfer
date, as if it had been drawn on, or given to,coepted or
endorsed by, the transferee or were payable atftive of

the transferee;

for the custody of any document, goods or thingl gl the
transferor as bailee immediately before the trarddiée to
pass to the transferee and the rights and obligatbthe
transferor under any contract of bailment relatmgny such
document, goods or thing to be transferred tordnesteree;

for any security held immediately before the trensfate by
the transferor, or by a nominee of, or trusteetfoe,
transferor, as security for the payment or dischafgany
liability of any person, to be held by the transtepr, as the
case may be, to be held by that nominee or trastdle
nominee of, or trustee for, the transferee, artiéextent of
those liabilities, be available to the transferesecurity for
the payment or discharge of those liabilities; eungtre any
such security extends to future advances or fuiaidities,
to be held by, and to be available as aforesaithéo,
transferee as security for future advances by fainide
liabilities to, the transferee in the same mannellirespects
as future advances by, or future liabilities t@ ttansferor
were secured thereby immediately before the tramuksfe;

where any right or liability of the transferor ramsferred to
the transferee, for the transferee to have the saynis,
powers and remedies (and in particular the sanmésrignd
powers as to taking or resisting legal proceedorgraking
or resisting applications to any authority) forexsaining,
protecting or enforcing that right or resistingtthability as if
it had at all times been a right or liability okttransferee,
including those rights or liabilities in respectaofy legal

Page6€ of 18C



Act 56/1965.

Sabah Cap.68.

Swk Cap.81.

proceedings or applications to any authority pegdin
immediately before the transfer date by or agahest
transferor;

(k) any judgment or award obtained by or against esferor
and not fully satisfied before the transfer datbeo
enforceable by or, as the case may be, againstahsferee;
and

() for all such incidental, consequential and supplaaieorders
as are necessary to secure that the businessetranbbeme
shall be fully and effectively carried out.

(2) Where the order for confirmation of the HiGourt under
subsection 102(3) provides for the transfer of lamginess, including
assets and liabilities, vested in or held by thedferor, either alone
or jointly with any other person, then, by virtuetloe order, that
business, including assets and liabilities, sloaland from the
transfer date, become vested in or held by thesteaee either alone
or, as the case may be, jointly with such othes@erand the order
shall have effect according to its terms notwithdtag anything in
any law and shall be binding on all persons affibigit, regardless
that the person is not a party to the proceedinggiuthis Division
or any other related proceedings, or had no nofitke proceedings
under this Division or of other related proceedings

(3) Where an order of the High Court under sagben 102(3)
vests any alienated land, or any share or intaresty alienated
land, in the transferee—

(@) the High Court shall, where such alienated land is
Peninsular Malaysia, pursuant to subsection 42tf(&)e
National Land CodeAct 56 of 1965], cause a copy of the
order to be served on the Registrar of Titles erltand
Administrator, as the case may be, immediately #fie
making of the order so that the Registrar of Tideshe Land
Administrator, as the case may be, gives effestitisections
420(2), (3) and (4) of the National Land Code;

(b) where such alienated land is in Sabah, the tragesfgnall, as
soon as practicable after the order has been rpegent an
authenticated copy of such order to the Registrar f
registration of the vesting of the alienated landfahe share
or interest in alienated land as provided undet_tred
Ordinance of Sabah [Sabah Cap. 68]; or

(c) where such alienated land is in Sarawak, the teagsfshall,
as soon as practicable after the order has beee,pextiuce
an authenticated copy of such order to the Regikirahe
registration of the vesting of the alienated landfathe share
or interest in alienated land, in the transfersgravided
under section 171 of the Land Code of Saravakawak
Cap. 81].

(4) An order of the High Court under subsectio2(3) may relate
to any assets or business of the transferor oukdedaysia and, if it
so relates, effect may be given to it either inoadance with any
reciprocal arrangements relating to enforcemepidgments that
may exist between Malaysia and the country, teyritw place
outside Malaysia in which such assets or busireesy where there
are no such arrangements, in accordance with thapplicable in
such country, territory or place.
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Publication of court order105. (1) An order of the High Court made under safisn 102(3)
under section 102gha||, subject to the directions of the High Cobet,published by the
transferee in not less than two daily newspapetighed in
Malaysia and approved by the Bank, one of whicli sleain the
national language and the other in English.

(2) A transferor shall, within thirty days afthe business transfer
scheme has taken effect, lodge—

(@) such documents or information relating to the bessn
transfer scheme as may be specified by the Barth,tie
Bank; and

(b) a certified copy of such order made by the High€aoder
subsection 102(3) together with a certified copyhef Bank’s
approval, with—

(i) the Registrar of Companies; and

(i) the appropriate authority, if any, concernedhithe
registration or recording of dealings in any moeabl
property, or any interest in movable property tfamed
pursuant to the order.

Reimbursement of Bank's106. The transferor and transferee shall be joimlg severally
EXpensesiiable to reimburse the Bank for any expenses tiekBnay incur
under this Division.

Prohibition of payment107. Unless the Bank otherwise approves, no licemsader shall
out of insurance fundpay to any person any remuneration out of the ssgetn insurance
fund in relation to a business transfer scheme.

PART VII

FINANCIAL GROUPS

Purpose of this Part]08. The Bank is empowered under this Part to exe@&rsight
over financial groups for the purposes of promotimg safety and
soundness of a licensed person.

Disapplication of sections109. Sections 110 and 111 shall not apply to licensadons.
110 and 111 to licensed

persons

Application to be 110. (1) Any company which has to obtain the prioitten
financial holding 5nnhroval of the Minister under section 87 to halcaggregate
comPany interest in shares of more than fifty per cent lit@nsed person
shall submit an application to the Bank for it todpproved as a
financial holding company.

(2) A company referred to in subsection (1) meypose another
company within its corporate group to be approved &nancial
holding company if it can be shown that the proposempany is in
a position to have control over the licensed peeswhits proposed
financial group.

(3) A person, other than a foreign institut@mma company
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referred to in subsections (1) and (2), which ¢unesd to obtain the
prior written approval of the Minister under sent®7 to hold an
aggregate interest in shares of more than fiftyceet in a licensed
person shall propose a company within its corpayetep which

will have control over a licensed person and sucip@sed company
shall submit to the Bank an application to be apgdoas a financial
holding company.

Power of Bank to require111. Where the Bank considers it is necessary fopthipose of
submission of applicationmajintaining effective regulation and supervisioradicensed
person, the Bank may require—

(@) any other company within the corporate group of the
applicant, if the Bank is of the opinion that neitlthe
applicant nor the other company proposed by thécam
under section 110 should be approved as a finahalding
company; or

(b) acompany which has an aggregate interest in sbafiéty
per cent or less in the licensed person but hasal@ver the
licensed person,

to submit to the Bank an application to be appraa®d financial
holding company.

Approval of application 112. (1) An application to be a financial holdingnepany under
as f'“anc'&"" ho'd'tr_‘g section 110 or 111, as the case may be, shalltsitted to the
Ay o or 111 Bank together with such documents or informatiomay be

specified by the Bank.

(2) In assessing an application under sectidhdr 111 for an
applicant company to be approved as a financialihglcompany
submitted under subsection (1), the Bank shall hegeard to all
matters that the Bank considers relevant incluthegfactors set out
in Schedule 6 and any standards specified by tiné Bader
subsection 91(1).

(3) Where the Bank is satisfied that such matteferred to in
subsection (2) have been fulfilled by the applicém Bank may
approve an application made pursuant to sectiorot 101, as the
case may be, with or without conditions, or regath application.

(4) The Bank may, at any time, in writing amemdevoke any
existing condition of approval of a financial haidicompany under
subsection (3) or impose any new condition theaeb such
conditions shall not have retrospective effect.

(5) The Bank shall notify the applicant ofdlscision under
subsection (3) in writing.

Bank may approve more]13. The Bank may require more than one company whi
than one financial holdingcqrporate group of the applicant to be approveal fasancial
comPany holding company.

Business of financial114. (1) Unless the Bank otherwise approves, anfira holding
holding company company of a licensed person shall not carry onbarsjness, other
than the business of holding investments direatiyndirectly in
corporations which are primarily engaged in finahservices or in
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other services in connection with or for the pugotsuch financial
services.

(2) The Bank may specify standards to givedtitct to
subsection (1).

Prudential requirements] 15. (1) Subject to subsection (2), Part V shafilpgpo a financial
on f'”aréc'a'bh‘?('j(?"”g holding company as if references in that Part ttirsstitution” or a
company and subsidialeaicensed person” are references to a “financiadlimg company”.

(2) The Minister may, on the recommendatiothefBank, by an
order published in th&azette, provide that all or any provision of
Part V—

(a) shall not apply to a financial holding company; or

(b) shall apply with such modifications consistent vihle
regulatory objectives of this Act.

(3) The Bank may specify standards on prudemigters under
section 47 to a subsidiary of a financial holdimgnpany, if the
Bank is of the opinion that the activities of sisthbsidiary may pose
risks to the licensed person or its financial group

(4) A subsidiary of a financial holding compamerred to in
subsection (3) shall at all times ensure thantisrnal policies and
procedures are consistent with the standards sgety the Bank
under that subsection.

(5) A financial holding company or any of isbsidirieswhich 59
contravenes any provision of this Act or any stadsianotice,
direction, condition, specification or requiremspecified or issued
by the Bank under any provision of this Act appliedt under this
section commits a breach and the Bank may taketamaunder
paragraph 234(8)) in addition to other enforcement actions that the
Bank is empowered to take under this Act.

Power to issue directions16. (1) The Bank may issue one or more of thectivas
to financial holding specified in subsection (2) or (3), if the Banlofghe opinion that—
company and subsidiaries
(@) the financial holding company, its subsidiary aedtor,
chief executive officer or senior officer of suchancial
holding company or such subsidiary—

(i) is committing or is about to commit an act, ipursuing
or is about to pursue any course of conduct oyoayron
its business, in a manner that is detrimental écstifety
and soundness of a licensed person;

(i) has failed to comply with any standards, naticendition,
specification, requirement, restriction, directmmncode
specified, issued or made under this Act or a tivec
under subsection 214(6) or section 216 regardheds t
there has been no prosecution or other actionsipeie of
such non-compliance; or

(i) has breached or contravened any provisiornaf Act
which is applicable to such financial holding comypar
any of its subsidiaries, the Central Bank of Malaysct
2009 or any written law, other than securities |as's
defined in the Securities Commission Act 1993,
regardless that there has been no prosecutiorer ot
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action in respect of such breach or contraventon;

(b) any state of affairs exist in respect of a finahgraup that
may directly or indirectly affect the safety andisdness of a
licensed person.

(2) Subject to section 262, the Bank may issd@ection in
writing to a financial holding company, any of #igsbsidiaries or a
director or chief executive officer of such finaadnolding company
or such subsidiary, to cease or refrain from cortamgitan act or
pursuing a course of conduct or to do any actlation to its
business, affairs or property if the Bank is of ¢ipgnion that it is
necessary to remedy any of the circumstances isestibn (1).

(3) Without limiting the generality of subsexti(2) and subject to
section 262, a direction under subsection (2) malude any one or
more of the following directions:

(a) to vary or terminate any agreement or arrangentéetr chan
any qualified financial agreement entered intoh®yfinancial
holding company or any of its subsidiaries with @eyson in
relation to its business, affairs or property;

(b) to dispose of all or any of the investments or @siseld by
the financial holding company or any of its subesiais in
any body corporate;

(c) to prohibit the financial holding company or anyitsf
subsidiaries from carrying on any part of its bess]

(d) to prohibit the financial holding company or anyitsf
subsidiaries from entering into any other transactr class
of transactions, or to enter into it subject tohstestrictions
or conditions as may be specified by the Bank; or

(e) with respect to a financial holding company, tar@ase its
capital to such amount as may be specified by trekB

General provisions]117. (1) The direction issued under subsection 2)16( (3) shall
dealing with directionsspecify_

(@) the grounds on which the Bank proposes to issue the
direction; and

(b) the time by which, or period during which, the difen is to
be complied with.

(2) The Bank may at any time—
(@) amend or revoke a direction; or
(b) replace a direction with another direction.

(3) Any direction issued under subsection 116¢Z3) shall not
affect the enforcement by the parties of theirtsginder a qualified
financial agreement.

Consequences of failingl18. A financial holding company, its subsidiary,atitor or chief
to comply with directions gy ecutive officer of such financial holding compamsuch
subsidiary who fails to comply with a directionussl under
subsection 116(2) or (3) commits an offence and,sira
conviction, be liable to imprisonment for a ternt egceeding ten
years or to a fine not exceeding fifty million rgigor to both.
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Additional provisions 119. (1) A direction issued pursuant to paragrap®(3)e) may
relating to paragraph 11@jjrect the financial holding company to issue skareother capital
instruments of a kind specified in the direction.

(2) Where the financial holding company isssiegres or other
capital instruments in compliance with a directpursuant to
subsection (1), the financial holding company sp&ié a notice in
writing to the members of the financial holding quany, to
subscribe to the shares or other capital instrusn@ithin the period
specified in the notice.

(3) Where a member of the financial holding pamy does not
subscribe to the shares or other capital instrusneithin the period
specified in the notice given by the financial hogdcompany
pursuant to subsection (2), the Bank may issuethdudirection
pursuant to subsection 116(2) to the financial ingldompany
requiring the financial holding company to allo¢ tshares or other
capital instruments to a person determined by tekB

Power to remove director120. (1) Subject to section 262, the Bank may Ibptice in
or chief executive officeryyiting, remove a director or chief executive offiof a financial
of f'nanc""gor;ﬁlpda'lﬂg holding company if the Bank is of the opinion tts director or
chief executive officer of the financial holdingmpany—

(@ no longer fulfills the fit and proper requiremesisecified by
the Bank under section 60 which is applicable ftio@ancial
holding company pursuant to section 115, and faitsease
holding such office or acting in such capacity; or

(b) has failed to comply with or by action or negligeras
contributed to the breach or contravention of, provision
of this Act, a direction of the Bank referred tosiection 116
or an enforceable undertaking accepted by the Badkr
section 259.

(2) A director or chief executive officer renea/from office or
employment in a financial holding company undersadtion (1)
shall cease to hold the office from which he isoged with effect
from the date set out in the order and shall ceabe concerned
with the business or affairs of the financial hofgicompany.

(3) Notwithstanding anything contained in aoyitact of service
or any other agreement relating to his appointntaetremoval of
the director or chief executive officer under sues (1) shall not
entitle him to claim any compensation for such reaho

PART VIII

BUSINESS CONDUCT AND CONSUMER PROTECTION

Division 1

Inter pretation

Interpretation 121. For the purposes of this Division, Division Za®chedule 7—

“eligible complainant” means any person wholigilele to refer a
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dispute to a financial ombudsman scheme in accoedaith the
terms of reference of the scheme;

“financial consumer” means any person who usas,used or may
be intending to use, any financial service or pobétl

(@) for personal, domestic or household purposes;

(b) in connection with a small business as may be Bpddy
the Bank under section 123; or

(c) whether or not for the purposes set out in pardgfayor (b),
if—
(i) the value of the financial services or produdit®s not

exceed an amount as may be specified by the Bashdrun
section 123; or

(i) such person is of a class, category or desonptf
persons as may be specified by the Bank undeiosecti
123;

“financial ombudsman scheme” means a schemihéoresolution
of disputes between an eligible complainant andantial service
provider in respect of financial services or praduc

“financial services or products” means finansiatvices or
financial products developed, offered or markebgda financial
service provider or for and on behalf of anothespe by a financial
service provider;

“financial service provider” means an authoripedson or a
registered person but excludes an approved morokehbr

Division 2

Business conduct, complaints, disputes, etc.

Application 122, (1) Sections 123 and 124 shall apply withaefyzlice to the
provisions of the Capital Markets and Services 2007 in so far as
such provisions relate to capital market productsapital market
services as defined in subsection 2(1) of the @hplarkets and
Services Act 2007, developed, offered or marketed licensed
bank, licensed insurer or licensed investment bank.

(2) The Bank shall enter into an arrangememiriting with the
Securities Commission to coordinate on the reguiatif business
conduct relating to capital market products or pnarket services
as defined in subsection 2(1) of the Capital Marleatd Services Act
2007, developed, offered or marketed by a licetsedk, licensed
insurer or licensed investment bank.

Standards on busines$23. (1) The Bank may specify standards on busioesduct to a
conduct financial service provider for the purposes of eimguthat a
financial service provider is fair, responsible gndfessional when
dealing with financial consumers.

(2) Without limiting the generality of subsexti(1), standards
specified under that subsection may include stalsdialating to—

(@) transparency and disclosure requirements inclutiag
provision of information to financial consumersttiga
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accurate, clear, timely and not misleading;

(b) fairness of terms in a financial consumer contfactinancial
services or products;

(c) promotion of financial services or products;

(d) provision of recommendations or advice including
assessments of suitability and affordability oaficial
services or products offered to financial consurrens

(e) complaints and dispute resolution mechanisms.

(3) The Bank may specify any class, categonyescription of
persons for purposes of the definition of “finahc@ansumer” in
section 121.

(4) Where the Bank specifies a standard omlessiconduct
under subsection (1) which relates specificallgdpital market
products or capital market services as definedibssction 2(1) of
the Capital Markets and Services Act 2007, suahndstiad shall be
specified jointly with the Securities Commission.

Prohibited business]24. (1) A financial service provider shall not egg in any
conduct hrohibited business conduct set out in Schedule 7.

(2) Without limiting the generality of secti@66, the Bank may
issue guidance in writing on—

(a) descriptions of conduct which amount to; or

(b) factors that are to be taken into account in dateng
whether a financial service provider has engaged in

any prohibited business conduct set out in Schedule

(3) Where the Bank issues guidance relatingabibited business

conduct set out in paragraphs 5 and 6 of Scheduech guidance
shall be issued in consultation with the Compaetittommission.

(4) Any person who contravenes subsectiondfmits an

offence and shall, on conviction, be liable to impnment for a term

not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

(5) In relation to any complaint from an agged person

involving the prohibited business conduct set aytaragraphs 5 and

6 of Schedule 7, the Bank shall refer such comptaithe
Competition Commission.

Approved insurance]25, (1) Where—
broker, approved financial
adviser and approved
issuer of designated
payment instrument to
establish customer

(@) an approved insurance broker or approved finaraciaiser
receives any money—

(i) from or on behalf of an insured or potentialursd for or
on account of a licensed insurer in connection with
contract of insurance or a proposed contract afrarsce;
or
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(i) from or on behalf of a licensed insurer forar account
of an insured; or

(b) an approved issuer of a designated payment instruase
may be determined by the Bank, receives any mamey br
on behalf of its user in exchange of the paymesttument
iIssued,

such approved person shall, for the purposes sftttion, establish
and maintain one or more accounts for its customeadicensed
bank separate from its own account.

(2) For the purposes of subsection (1)—

(a) alien or claim on, or a right to set-off, the mgsé any
account established for customers under subsgd)shall
be void unless the moneys are for fees due andgowisuch
approved persons; and

(b) a charge, mortgage or an attachment on the moneyyyi
account established for customers under subsgd)shall
be void.

(3) Moneys in the account established for qusts under
subsection (1) is taken to be held in trust byaeroved persons for
the benefit of the customers.

Financial ombudsman126. (1) For the purposes of ensuring effective famdhandling
scheme of complaints and for the resolution of disputesannection with
financial services or products, regulations maynagle under
section 260 to require any class, category or geguan of financial
service providers—

(a) to be a member of a financial ombudsman schemeappr
under subsection (2); and

(b) at all times, to comply with terms of membershisoth
scheme.

(2) The Bank may approve any financial ombudsseheme for
the purposes of paragraph (@)

(3) Regulations may be made under section @6thé purposes
of ensuring a financial ombudsman scheme is fagessible and
effective, including regulations on the following:

(a) the matters that the Bank may have regard to ierohening
whether to approve a financial ombudsman schemerund
subsection (2);

(b) the functions and duties of, or other requiremémtse
complied with by any person operating a financial
ombudsman scheme;

(c) the terms of a financial ombudsman scheme settih¢he
scope including types of dispute that may be reteto it and
its eligible complainants, membership requirements,
application, operations, procedures, the feesntiagt be
charged and the types of award which may be gramiddr
the financial ombudsman scheme,;

(d) appointment of directors of any person operatifigancial
ombudsman scheme;

(e) the documents or information that shall be subwhitig any
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person operating a financial ombudsman schemeetB8aink;
and

() withdrawal or suspension of an approval under stiluse(2).

(4) A financial service provider, who is a maambf a financial
ombudsman scheme approved under subsection (#}-sha

(a) provide documents or information as may be requivethe
purposes of the resolution of disputes referretthédfinancial
ombudsman scheme; and

(b) comply with any award granted under the financial
ombudsman scheme, including a direction that regtie
financial service provider to take such steps lati@n to a
dispute.

AS%. (5) Where a dispute has been referred to adiashombudsman
scheme by an eligible complainant, the eligible pt@imant is not
entitled to lodge a claim on such dispute with Thieunal for
Consumer Claims established under the Consumegd®imt Act
1999 [Act 599].

Division 3

I nsurance issues

Obtaining insurance127. (1) Except with the prior written approvaltbé Bank, no
outside Malaysiaparson shall enter into or cause to be enteredantontract of
general insurance of such description as may sxpbed by the
Bank with an insurer other than a licensed genesairer.

(2) The Bank may grant an approval under sulase(l) after
consultation with the Minister.

(3) A person shall provide to the Bank sucloinfation on any
contract of general insurance entered into, orexdts be entered

into with an insurer other than a licensed genesalrer, as the Bank

may require by notice in writing within such periasl may be
specified in the notice.

Provisions rela}_in_g t0128. Schedule 8 sets out provisions relating to pesic
policies

Pre-contractual disclosurg 29, (1) Schedule 9 sets out the pre-contractul oiudisclosure ™1

and represg:;aet(ijci)g\:,fgrngnd representations for contracts of insuranceih 2 and the
IrnisreloresentationJpearlnemes for misrepresentations relating to cotgrainsurance in

re 3.

(2) Any person who contravenes the duty ofldsae under
paragraph 11 of Schedule 9 commits an offence laltl sn
conviction, be liable to imprisonment for a ternt eaceeding five
years or to a fine not exceeding ten million riniggito both.

Payment of policy 130. Schedule 10 sets out provisions for the payragpolicy
moneé’s under I||fe IO‘?('];Cymoneys upon death of a policy owner under a lificppincluding a
and personal accidencs \qlicy under section 23 of the Civil Law Ac936 [Act 67] and a

|
?A(gtlﬁgy personal accident policy effected by him upon ks dife.
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Division 4

Information and secrecy

Interpretation 131. For the purposes of this Division—
“customer” includes a participant or user;
“financial institution” refers to—
(@) alicensed bank;
(b) alicensed investment bank;
(c) an approved operator of a payment system;
(d) aregistered operator of a payment system;
(e) an operator of a designated payment system; or

() an approved issuer of a designated payment instrume

Restriction on inquiring 132. (1) Nothing in this Act shall—
specifically into affairs of

particular customer
(a) authorize the Minister to direct the Bank; or
(b) authorize the Bank,

to inquire specifically into the affairs or accowfitany customer of
any authorized person.

(2) Notwithstanding paragraph (), the Bank may inquire into
the affairs or account of a customer of an autledrizerson for the
purposes of exercising its powers or functions utitis Act, the
Islamic Financial Services Act 2013 or section #ithe Central
Bank of Malaysia Act 2009.

Secrecy 133. (1) No person who has access to any document o
information relating to the affairs or account afyacustomer of a
financial institution, including—

(@) the financial institution; or

(b) any person who is or has been a director, officargent of
the financial institution,

shall disclose to another person any documentformration
relating to the affairs or account of any custowofehe financial
institution.

(2) Subsection (1) shall not apply to any doentor information
relating to the affairs or account of any custowfea financial
institution—

(a) thatis disclosed to the Bank, any officer of trenB or any
person appointed under this Act or the Central Bank
Malaysia Act 2009 for the purposes of exercising powers
or functions of the Bank under this Act or the CahBank of
Malaysia Act 2009;

(b) thatis in the form of a summary or collection mfiormation

Page77 of 18C



set out in such manner as does not enable infamegiating
to any particular customer of the financial ingtdo to be
ascertained from it; or

(c) thatis at the time of disclosure is, or has alydagen made
lawfully available to the public from any sourcéet than
the financial institution.

(3) No person who has any document or inforomatvhich to his
knowledge has been disclosed in contravention lo$esttion (1)
shall disclose the same to any other person.

(4) Any person who contravenes subsection ({3commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

Permitted disclosures]34. (1) A financial institution or any of its dtors or officers
may—

(a) for such purpose or in such circumstances as e tle
first column of Schedule 11, disclose any docunoent
information relating to the affairs or account tsf ¢customer
to such persons specified in the second columhatf t
Schedule; or

(b) disclose any document or information relating t® diffairs or
account of its customer to any person where susttiatiure
is approved in writing by the Bank.

(2) The financial institution or its directaws officers making a
disclosure for the purposes or in such circumstsegout in
Schedule 11 and paragraph(fi) shall be subject to such conditions
as may be specified by the Bank.

(3) For the purposes of subsection (2), thekBaay at any time
amend or revoke any existing conditions or impasersew
conditions in respect of permitted disclosureshgyftnancial
institutions set out in Schedule 11 or paragrap(b)1

(4) Any person who receives any document arimftion
relating to the affairs or account of a customepexgnitted under
subsection (1) shall not disclose such documeintformation to
any other person.

(5) In any proceedings under paragraph 3, 8,ds,7 of the first
column of Schedule 11 or circumstances approvetidpank
under paragraph (@), where any document or information is likely
to be disclosed in relation to a customer’s accatetcourt may, on
its own motion, or on the application of a partyttie proceedings or
the customer to which the document or informatelates—

(a) order that the proceedings be held in camera asdadh case,
the document or information shall be secret as éetvihe
court and the parties thereto, and no such padl gisclose
such document or information to any other persad; a

(b) make such further orders as it may consider nepetsa
ensure the confidentiality of the customer inforiorat

(6) Unless the court otherwise orders, no pestall publish the
name, address or photograph of any parties to mudeedings as
are referred in subsection (5), or any documentformation likely
to lead to the identification of the parties theradither during the
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currency of the proceedings or at any time aftey tave been
concluded.

(7) Any person who fails to comply with condits imposed by
the Bank pursuant to subsection (2) or (3) or @wenes subsection
(4) or (6) commits an offence and shall, on comerctbe liable to
imprisonment for a term not exceeding five yeartod fine not
exceeding ten million ringgit or to both.

Division 5

Restrictions relating to consumer protection

Application of this 135.  This Division shall not apply to a licensed fala bank under
Division the Islamic Financial Services Act 2012.

Deposit 136. For the purposes of sections 137 and 138, “d8pueans a
sum of money or any precious metal or preciousestonany article
or thing as may be prescribed by the Minister,len t
recommendation of the Bank, accepted, paid or el on terms
under which it will be repaid or returned in fuktgardless whether
the repayment or return is by way of instalmenig) wr without
interest or any other consideration in money or ey&®worth,
either on demand or at a time or in circumstangeseal by or on
behalf of the person making the payment or deliany the person
accepting it, but excludes money phaha fide—

(@) by way of an advance or a part payment under aacirfor
the sale, hire or other provision of property aveaees, and is
repayable only in the event that the property ovises are
not in fact sold, hired or otherwise provided;

(b) by way of security for the performance of a cortdy
way of security in respect of any loss which magutefrom
the non-performance of a contract;

(c) without limiting paragrapltb), by way of security for the
delivery up or return of any property, whether ipaaticular
state of repair or otherwise; and

(d) in such other circumstances, or to or by such qtkeson, as
set out in Schedule 2.

Restriction on acceptingl37. (1) No person shall accept deposits excepeéuadicence
deposits granted under section 10 regardless of whetheranesaction is
described as a loan, an advance, an investmeanjrags, a sale or a
sale and repurchase or by whatever name called.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Advertisements for138. (1) No person, other than a licensed bankicensed
deposits jhyestment bank, shall issue, or otherwise fatéieny person to
Issue, an advertisement which—
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(@) contains any offer or invitation—
(i) to make any deposit; or

(i) to enter or offer to enter into any agreementritake any
deposit; or

(b) isintended, directly or indirectly, to lead toinduce the
making of any deposit.

(2) Subsection (1) shall not apply to the ismgaby any person of
any advertisement for or on behalf of a licensatkhla licensed
investment bank.

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

Restriction on use 0f139. (1) Except with the prior written approvaltbé Bank, no
certain words person shall—

(a) inits name, description or title under which speson
carries on business or in the conduct of its bssinese—

(i) the word “bank” unless such person is licensedau this
Act to carry on banking business or investment bank
business;

(i) the word “insurance” or “assurance” unless spehnson is
authorized or registered under this Act to carry on
insurance business, insurance broking business)dial
advisory business or adjusting business;

(i) the words “financial adviser” unless such pmrss
approved under this Act to carry on financial adws
business;

(iv) any derivative of the words in subparagraph({i) or (iii)
in any language; or

(v) any other words in any language,

capable of being construed as indicating the cagrgn of
any of the authorized or registered businesses; or

(b) make any representation to the effect of parag(apim any
document relating to its business or document uséte
course of carrying on its business or in any othanner
whatsoever.

(2) The restriction in subsection (1) shall apply to—

(a) the persons specified in Part 1 of Schedule 1#®mord
“bank” in subparagraph (@)(i);

(b) the persons specified in Part 2 of Schedule 1#®mord
“insurance” or “assurance” in subparagraphi{ay)i); and

(c) the persons specified in Part 3 of Schedule 1h®words
“financial adviser” in subparagraph (&)(iii).

(3) Any person who contravenes subsectiondfmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.
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PART IX

MONEY MARKET AND FOREIGN EXCHANGE MARKET

Power of Bank to specify140. (1) The Bank may specify standards or issaesdor the
standards or issue codasyrposes of developing, or maintaining orderly étows or the
integrity of, the money market or foreign exchanggrket.

(2) Without limiting the generality of subsexti(1), standards
specified or codes issued under that subsectionimehyde
standards or codes relating to—

(a) obligations and duties of any market participanamy officer
of the market participant; and

(b) the issuance, sale, purchase, repurchase, borr@wving
lending, of or other dealings in, currencies oreotimancial
instruments traded in the money market or foreighange
market including over-the-counter derivatives whpsee,
value or payment obligations are derived from,nexfeed to
or based on interest rates or exchange rates.

(3) Standards or codes may only be specifiadsared under
paragraph (4p) in respect of over-the-counter derivatives derived
from, referenced to or based on interest rateth®purposes of
maintaining monetary stability.

(4) Any market participant or any officer oktimarket participant
in the money market or foreign exchange market shalll times
comply with any standards specified or codes isfyetthe Bank
under this section.

(5) Without limiting the Bank’s powers to taiietion under any
provision of this Act, the Bank may impose any dtiad, restriction
or prohibition including, suspension from tradinglaestrictions on
dealings in these markets on any market participaaty officer of
the market participant for failure to comply withgive effect to
such standards specified or codes issued undesdbimon.

Prohibited conduct in141]. (1) No person shall—
money market and foreign

exchange market

(@) take partin or carry out a transaction that has bkely to
have the effect of creating a rate which is annadirket rate
which results in an artificial rate for dealingfinancial
instruments in the money market or foreign exchangeket;

(b) create, or cause to be created, or do anythingditaiculated
to create, a false or misleading appearance ofeadgaling in
financial instruments in the money market or foneig
exchange market;

(c) make a statement, or disseminate information thitise or
misleading in a material particular and is likatyinduce
another person to deal in financial instruments dikely to
have the effect of raising, lowering, maintainingstabilising
the market rate of such financial instruments artioney
market or foreign exchange market and when theopers
makes the statement, or disseminates the informatio
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() the person does not exercise due care whetker th
statement or information is true or false; or

(i) the person knows, or ought reasonably to hawenn, the
statement or information is false or is materially
misleading;

(d) take partin or carry out a transaction based tornmation
that is not generally available to persons who leaudeals
in the money market or foreign exchange marketwluatld,
or would tend to, have a material effect on thegar value
of financial instruments; or

(e) engage in any other conduct relating to money ntamke
foreign exchange market as may be prescribed by the
Minister, on the recommendation of the Bank.

(2) Without limiting the generality of secti@66, the Bank may
issue guidance in writing on—

(@) descriptions of conduct which amount to; or

(b) factors that are to be taken into account in deteng
whether a person has engaged in,

any conduct set out in subsection (1).

(3) Any person who contravenes subsectiondfmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Arrangement with 142, (1) The Bank shall enter into arrangements wetevant
relevant supervisoryg neryisory authorities to coordinate on the retiprieof financial
authorty i struments traded in the money market which ataimthe
purview and oversight of the relevant supervisartharities.

(2) For the purposes of this section, “relevargervisory
authorities” means any authority, body or agencylalaysia other
than the Bank which is responsible for the sup@misr oversight
of the capital market, or capital market intermedmor capital
market participants.

PART X

SUBMISSION OF DOCUMENT OR INFORMATION

Submission of document143, (1) Where under this Act or any written lawygerson
or information to Bank including—

(@) an authorized person;

(b) aregistered person;

(c) an operator of a designated payment system;
(d) a financial holding company;

(e) a market participant;

() an approved representative office;

(g) afinancial institution prescribed under sectio2;21
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(h) an associate corporation or related corporatica gérson
referred to in paragraplia) to (g); or

(i) a participant, user or any other person havinginigswith a
person referred to in paragrafda¥to (g),

Is required to submit any document or informatiothie Bank, such
person shall submit such document or informatiotinéoBank.

(2) Where, for the purposes of the exercisenyfof its powers or
the performance of any of its functions under s or any written
law, the Bank requires any document or informafrom any person
including a person referred to in subsection (@¢hsperson shall
submit such document or information to the Bank.

(3) Any person who is required to submit angwtoent or
information under subsection (1) or (2) shall ndirait any
document or information—

(@) which he knows, or has reason to believe, to lsefat
misleading in a material particular; or

(b) which is inaccurate or incomplete in respect ofcliithere is
a material error or omission, or any recurring eamn
omission.

(4) For the purposes of subsection (1) org8y, document or
information required to be submitted shall be sutadiwithin a
period, at such intervals, in the manner or forrmay be specified
by the Bank.

(5) Any person complying with subsection (1)Y2y shall not be
treated as being in breach of any contract, agreearearrangement.

(6) The Bank may require—

(@) any document or information submitted under sulsedct)
or (2) to be verified in such manner as may beipddy
the bank; or

(b) any document produced to be certified as a trug,cop

by any person including an auditor of a personrreteto in
subsection (1).

(7) Subject to section 145, where a documenmntformation
obtained by the Bank under subsection (1) relatdiset account or
affairs of any customer of any person referredhtsubsection (1),
that document or information shall be secret awéen the Bank
and such person submitting the document or infaonat

(8) Any person who contravenes paragrapa2ommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

Submission of statisticall44. (1) For the purposes of collating statistmabther
information.&iC. jnformation on financial intermediation or finanidiaclusion in
Malaysia or for other purposes related to the @guy objectives of
this Act, the Bank may require any person to sutamt document
or information to the Bank.

(2) Subject to section 145, the Bank shalldistlose to any
person any document or information submitted ulsdésection (1)
unless such disclosure is in summary or consolitifmen and does
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not in any manner lead to the identification of @eyson to which
such document or information relates.

Secrecy requirementsl45. The secrecy requirements in subsections 148 144(2)

under sections 143 andha|| not ly—
144 not to appIy% all hot apply

(a) for the purposes of the exercise of any of its psvee the
performance of any of its functions by the Bankemithis
Act or the Central Bank of Malaysia Act 2009, irdilyg for
the purposes of—

(i) the credit bureau established under sectionf4fieo
Central Bank of Malaysia Act 2009; or

(i) submitting any proposal to the Financial Stail
Executive Committee;

(b) inrespect of information provided by the Bank unsiection
95 of the Malaysia Deposit Insurance Corporatioh 2l 1;

(c) where such disclosure is in summary or consolidiied
and does not in any manner lead to the identiticatif any
person to which such document or information relate
including the publication of consolidated statersemt
reports in respect of each class, category or giiser of
persons as the Bank deems appropriate by aggrgdaén
figures in all or any document or information sutied to the
Bank under section 143 or 144; and

(d) for the purposes of prosecuting any person forcdfgnce
under any written law.

PART XI

EXAMINATION

Examination of 146. (1) The Bank may examine, without any prioticey the
authorized perso®iC. hsiness and affairs of the following persons:

(@) an authorized person, registered person, operator o
designated payment system or financial holding amgp
and the offices, related corporations and any ageany
such persons, in or outside Malaysia;

(b) a market participant; or
(c) an approved representative office.

(2) The Bank may, for the purposes of an exation under
subsection (1), examine any director, officer antoaller of any
person referred to in subsection (1).

Duty to provide access to]47. (1) For the purposes of an examination undetien 146, a
and produce documentsyerson under examination and its director, offaecontroller—
information,etc.

(@) shall afford the Bank access to its documentsudinb
documents of title to its assets, all securitidd bg it in
respect of its customers’ transactions and investsrigeld by
it, cash, premises, apparatus, equipment or maghiaed
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produce to the Bank all such documents or castheaBank
may require within such time as it may specify;

(b) shall allow the Bank to copy or make extracts of an
document referred to in paragrafa); and

(c) shall give to the Bank, orally or in writing, alich
information and explanation relating to its bussiaad
affairs or of its agent as the Bank may requirdinisuch
time as it may specify.

(2) The Bank may take possession of any doctsnéties,
securities, cash, apparatus, equipment or machtoewnich it has
access under subsection (1), if the Bank is obthirion that the
documents, titles, securities, cash, apparatuspegunt or
machinery may be—

(@) interfered with, destroyed, concealed or removddsagthe
Bank takes possession of them; or

(b) needed as evidence in any legal proceedings, whathleor
criminal, which may be instituted under this Atte tCentral
Bank of Malaysia Act 2009 or any other written law.

(3) Any person who contravenes subsection (i¢foses to allow
the Bank to take possession of the documentss,tgkcurities, cash,
apparatus, equipment or machinery under subse@)prommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtlenty-five
million ringgit or to both.

Examination of other148. (1) The Bank may, for the purposes of an eration under
PErsons section 146, examine—

(a) a person who was at any time, a director or offafex person
referred to in subsection 146(1);

(b) a person who is, or was at any time having dealvigsa
person referred to in subsection 146(1); or

(c) a person whom the Bank believes to be acquaintédtiae
facts and circumstances of the case, includingtiugtor of a
person referred to in subsection 146(1),

and that person shall give to the Bank such doctynrdormation or
explanation as the Bank may require within sucletas it may

specify.

(2) Any person falling under paragraph(lfl,) or an auditor
referred to in paragraph (&) shall not be liable for breach of a
contract relating to, or duty of, confidentialitgrfgiving a document,
information or explanation under subsection (1).

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtlenty-five
million ringgit or to both.

Appearance before Bang49. (1) Any person examined under sections 1461di@dshall
appear before the Bank at such place, and at suehds may be
specified by the Bank.

(2) Any person who contravenes subsectiondfjroits an
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offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Examination or 150. (1) The Bank may require an authorized persparator of a
assessment by auditor gjesjgnated payment system or financial holding @omgio appoint
actuary an auditor, or actuary, as the case may be, ty oatrany specific
examination or assessment in respect of its busimesffairs as may
be specified by the Bank and submit a report ohsx@mination or
assessment to the Bank.

(2) Where an examination or assessment isnegdjunder
subsection (1), the remuneration of the audit@atuary and other
expenses related to such examination or assessimhbe borne
by the authorized person, operator of a designaagcthent system
or financial holding company.

Confidential information 151. (1) Any document or information produced bg Bank as
provided in subsection (2) as a result of the adstration or
enforcement of this Act, the Central Bank of Malay&sct 2009 or
any other written law administered by the Bankirom an
examination by a relevant supervisory authorityarsection 152,
shall not be disclosed by any authorized persoaratpr of a
designated payment system or financial holding Gmgpor any
director, officer, auditor or actuary of such persao any other
person except in such circumstances as may befispday the
Bank.

(2) A document or information referred to irbsaction (1) which
shall not be disclosed, whether wholly or in pahtall include—

(@) any rating assigned by the Bank or relevant superyi
authority, as the case may be, to an authorizesbper
operator of a desighated payment system or finaholding
company;

(b) any stage of intervention assigned to an authozgsion,
operator of a designated payment system or finaholding
company;

(c) any assessment of an authorized person, operagor of
designated payment system or financial holding amp
made by the Bank or relevant supervisory authoaythe
case may be, as a result of an examination or other
supervisory review of such person including anyrgp
correspondence or recommendation made to suchrzerso

(d) any enforceable undertaking accepted by the Badkrun
section 259;

(e) any order made, or direction issued by the Banleutids
Act or by the relevant supervisory authority, as tAse may
be, to an authorized person, operator of a degdgnaayment
system or financial holding company; or

() any other information as may be specified by thekBa

(3) In any court proceedings, where any docurmaemformation
referred to in this section is likely to be dis@dsthe court, of its
own motion, or at the application of a party to pmeceedings or the
Bank, may order for such proceedings to be hetthmera and in
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such case, the document or information shall beesas between
the court and parties or the Bank thereto, anduch party shall
disclose such document or information to any offegson.

(4) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Examination by relevant152. (1) A relevant supervisory authority outsidal®ysia which
OvVerseas supevisongyercises functions corresponding to those of @wekRinder this
authority. act may, with the approval of the Bank, examine libeks and
transactions of—

(a) an approved representative office in Malaysia fafraign
institution;

(b) an authorized person which operates in Malaysalasnch
of a foreign institution; or

(c) an authorized person, registered person, operagor o
designated payment system or financial holding amp
which is a subsidiary of a foreign institution,

established or incorporated in that country, teryitor place,
provided that such examination by the relevant supery authority
is for the sole purpose of its supervisory function

(2) The relevant supervisory authority shalegio the Bank a
written undertaking to protect the confidentialiiyany information
it has obtained during, or arising out of its exaation under
subsection (1) and the purposes for which suchmméition may be
used.

(3) Where the Bank has granted its approvaéusdbsection (1),
the provisions of section 133 shall not apply ilatien to the
examination to be carried out under such appréedhe extent
specified in the approval.

(4) A copy of the report of an examination unsigbsection (1)
shall be lodged with the Bank upon the conclusibsugh
examination.

Disclosure of information153. The Bank may, subject to such terms and comditibdeems
by Bank to relevantfit nrovide to a relevant supervisory authorittside Malaysia
overseas S;St?]r(\)’:istg%vhich exercises functions corresponding to thosb@Bank under
this Act, such document or information relating to—

(a) the affairs of—

(i) any authorized person, registered person, opecdia
designated payment system or financial holding comp
which is a subsidiary of a foreign institution; or

(i) any authorized person, registered person, dpedd a
designated payment system or financial holding cmgp
which is an associate of a foreign institution;

(b) any office of an authorized person, registeredgrersperator
of a designated payment system or financial holding
company; or

(c) any authorized person, registered person, opevator
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designated payment system or financial holding amggdor
the purposes of assessing a proposed establis|ofmamy
office by the authorized person, registered persparator of
a designated payment system or financial holdimgpamy,

if the Bank considers it necessary that the suchiment or
information be disclosed to the relevant superyisathority
outside Malaysia for the sole purpose of carryingits supervisory
functions.

PART XII

DIRECTIONS OF COMPLIANCE

Interpretation 154. For the purposes of this Part, “institution”aef to an
authorized person or operator of a designated patysystem.

_Circumstances for155. The Bank may issue one or more of the directspeified in
exercising power to IsSUgection 156 if the Bank is of the opinion that mastitution, its

directions

(@)

(b)

(©)

(d)

(€)

(f)

director, chief executive officer or senior offieer

is committing or is about to commit an act, or usuing or

is about to pursue any course of conduct, thatsaie or
unsound or has failed to commit an act or pursceuase of
conduct that is necessary to maintain the safedysanndness
of the institution;

Is carrying on business in a manner detrimentti¢o
interests of depositors, policy owners, particisansers,
creditors or the public generally;

has failed to manage its business or affairs irmamar that is
consistent with sound risk management and goodrganee
practices;

has failed to comply with any standards, noticedition,
specification, requirement, restriction, directmmncode
specified, issued or made under this Act or a toeander
subsection 214(6) or section 216 regardless tiea¢ thas
been no prosecution or other action in respectich son-
compliance;

has breached or contravened any provision of thisthe
Central Bank of Malaysia Act 2009 or any writtew)ather
than securities laws as defined in the Securit@®@ission
Act 1993, regardless that there has been no priisear
other action in respect of the breach or contrasanor

has failed to ensure the safety, efficiency anidléity of the
payment system or payment instrument, having regates
alia, to the reasonableness of admission criteria for
participating in the payment system and the ovext to the
participants or users of, or any other personsluaebwith,
the payment system or payment instrument.

Power to issue directions|56. (1) Subject to section 262, the Bank may issd@ection in
toinstitution \yriting to the institution, its director, chief extive officer or
senior officer, to cease or refrain from committargact or pursuing
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a course of conduct or to do any act, in relatoits business,
affairs or property if the Bank is of the opinidrat it is necessary to
remedy any of the circumstances in section 155.

(2) Without limiting the generality of subsexti(1), the direction
under subsection (1) may include—

(a) with respect to any institution, any one or mor¢hef
following directions:

(i) to vary or terminate any agreement or arrangdrogrer
than any qualified financial agreement entered loytdhe
institution with any person in relation to its busss,
affairs or property;

(i) to dispose of all or any of the investmentsassets held
by the institution in any body corporate;

(ii) to prohibit the institution from carrying omg part of its
business including, imposing any limitation on or
prohibiting the giving of credit facilities, the kiag of
investments, or in the case of a licensed banicensed
investment bank, the acceptance of deposits, thieicase
of a licensed insurer, the effecting of policies; o

(iv) to prohibit the institution from entering intny other
transaction or class of transactions, or to emiter it
subject to such restrictions or conditions as nmay b
specified by the Bank;

(b) with respect to an institution which is a licengealson, to
increase its capital to such amount as may befsgubby the
Bank; and

(c) with respect to an institution which is an approepérator of
a payment system, approved issuer of a designatgdent
instrument or operator of a designated paymenésysany
one or more of the following directions:

(i) to make any modification to such payment system
payment instrument, as the case may be, includigg a
operational arrangements;

(i) cease to issue the designated payment instrjyraen

(i) cease to operate the designated payment systean
payment system set out in Division 1 of Part 1 of
Schedule 1.

General provisions157. (1) The direction issued under section 156 spacify—
dealing with directions

(@) the grounds on which the Bank proposes to issue the
direction; and

(b) the time by which, or period during which, the diren is to
be complied with.

(2) The Bank may at any time—
(@) amend or revoke a direction; or
(b) replace a direction with another direction.

(3) Any direction issued under section 156 Ishatl affect the
enforcement by the parties of their rights undgualified financial

Page89 of 18C



agreement.

Consequences of failingl58.  An institution, its director, chief executivefiokr or senior
to comply with directions pfficer who fails to comply with a direction issuadder section 156
commits an offence and shall, on conviction, blelédo
imprisonment for a term not exceeding ten yeats arfine not
exceeding fifty million ringgit or to both.

Additional provisions 159. (1) A direction issued pursuant to paragrap®(2)b) may
relating to paragraghbm‘ijirect the licensed person to issue shares or ofiygtal instruments
®) of a kind specified in the direction.

(2) Where the licensed person issues sharether capital
instruments in compliance with a direction pursuargubsection
(1), the licensed person shall give a notice intimgito the members
of the licensed person to subscribe to the sharether capital
instruments within the period specified in the oeti

(3) Where a member of the licensed person doesubscribe to
the shares or other capital instruments withinpdseod specified in
the notice given by the licensed person pursuastibsection (2),
the Bank may issue a further direction pursuasutzsection 156(1)
to the licensed person requiring the licensed petsallot the
shares or other capital instruments to a persarmated by the
Bank.

PART XIlI

INTERVENTION AND REMEDIAL ACTION

Application of this Part t0160. (1) Notwithstanding any other provision instifart, in
member institution rasnect of an institution that is a member indttugis defined under
the Malaysia Deposit Insurance Corporation Act 2611

(@) the Bank may exercise the following powers:

(i) the powers under sections 161 to 163 and papagt&88
(a); and

(i) for the sole purpose of averting or reducing aisk to
financial stability and where the institution had neased
to be viable or is not considered by the Bank tdikmdy
to become non-viable, the powers under the follgwin
provisions:

(A) paragraph 18®);
(B) sections 189 and 190; and
(C) section 208; and
(b) the following provisions shall continue to apply:

(i) subsections 173(1) and (2) except where theicgtpn
for the appointment of a receiver and manager toage
the whole or part of the business, affairs or priypef a
member institution is made by the Malaysia Deposit
Insurance Corporation;

(i) subsection 173(3) and section 194; and
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(i) section 195 except where the application fog tvinding
up of a member institution is presented by the ysta
Deposit Insurance Corporation.

(2) For the avoidance of doubt, in respectroinstitution that is a
member institution as defined under the Malaysipd3é Insurance
Corporation Act 2011, in relation to section 20& provision shall
be read to apply only in relation to the powerg thay be exercised
by the Bank under subsection (1).

Division 1

Removal of director, chief executive officer or senior officer

Interpretation 161. For the purposes of this Division, “institutioréfers to a
licensed person or an operator of a designated @atysystem.

Power to remove director]62. Subject to section 262, the Bank may, by anrardevriting,
chief executive officer orramove a director, chief executive officer or semifficer from
senior officer tfice or employment in an institution if the Baiskof the opinion
that the director, chief executive officer or serofficer of the
institution—

(@ no longer fulfils the fit and proper requiremenpesified
under section 60 and fails to cease holding suftteodr
acting in such capacity; or

(b) has breached, contravened or failed to comply @ity
action or negligence, has contributed to the breach
contravention of, or non-compliance with any pramisof
this Act, a direction under section 156 or an ecdable
undertaking accepted by the Bank under section 259.

Provisions relating to163. (1) A director, chief executive officer or sanofficer
removal removed from office or employment in an institutiender section
162 shall cease to hold the office from which heermoved with
effect from the date set out in the order and stedke to be
concerned with the business or affairs of the tunsbin.

(2) The removal of a director, chief executfgcer or senior
officer under section 162 shall be lawful and valadwithstanding
anything contained in a contract of service or ainer agreement
relating to his appointment and whether or not naderovided for
under any written law, and a person so removed frffiioe or
employment shall not be entitled to claim compeansdbr the loss
of office.

Division 2

Power to take intervention and remedial action

Subdivision 1 - Circumstances for exercising intervention and
remedial action
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Interpretation 164. For the purposes of this Subdivision, “instibati refers to a
licensed person, an approved issuer of a desigpatgdent
instrument or operator of a designated paymenesyst

_Circumstances for165. Where the Bank is of the opinion that any offthiiowing
exercise of Bank's powelgjrcymstances exist in respect of an institution:

(a) the institution has breached or contravened anyigion of
this Act, the Islamic Financial Services Act 20d% Central
Bank of Malaysia Act 2009 or any written law, redjass that
there has been no prosecution or other actionsipect of the
breach or contravention;

(b) the institution has failed to comply with any ditiea under
section 156;

(c) the assets of the institution are not sufficiengitee adequate
protection to its depositors, policy owners, p@paats, users
or creditors, as the case may be;

(d) the capital of the institution has reached a leve$ eroding
in a manner that may detrimentally affect its dépos,
policy owners, participants, users, creditors erghblic
generally;

(e) the institution has become or is likely to becomsolvent or
is likely to become unable to meet all or any sf it
obligations; or

() any other state of affairs exists in respect ofitisétution
that may be materially prejudicial to the interestthe
depositors, policy owners, participants, usersreditors of
the institution, including where proceedings unaléaw
relating to bankruptcy or insolvency have been cemred in
Malaysia or elsewhere in respect of the holding gamy of
the institution, including its financial holding impany,

the Bank may exercise its powers under this DivigioDivision 3.
Subdivision 2 - Assumption of control

Interpretation 166. For the purposes of this Subdivision—

“appointed person” refers to a person appoibtethe Bank under
subsection 167(1);

“institution” refers to a licensed person oraperator of a
designated payment system.

Power to assume control67. (1) Subject to section 262, where any of iheumstances set
out in section 165 exist in respect of an institmfithe Bank may,
with the prior approval of the Minister, by an arde writing,
assume control of the whole or part of the businai$sirs or
property of the institution and manage the wholsumh part of its
business and affairs, or appoint any person tmdmsehalf of the
Bank.

(2) The terms and conditions of the appointedan shall be
determined by the Bank.
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(3) Where an order has been made under sutnsét)i or revoked
under subsection 168(1), the Bank shall—

(@) notify that fact in th&azette; and

(b) give notice of the commencement of the assumption o
control under subsection (1), or revocation ofdhder in
writing under subsection 168(1), as soon as istigedde by
publication in at least two daily newspapers in &aia, one
of which shall be in the national language.

(4) All costs and expenses of the Bank, inelgdhe remuneration
of the appointed person, shall be payable outefuhds and
properties of the institution, as a first chargdlmnfunds and
properties of the institution.

Effect of assumption 0f168. (1) Upon assuming control of the whole or drthe
control physiness, affairs or property of the institutidre Bank or the
appointed person shall take custody and contrtiiefvhole or part
of the business, affairs or property of the instito, and shall
manage the whole or such part of the business ffaidsaof the
institution in the name and on behalf of that tousion until the order
is revoked by the Bank in writing.

(2) During the period an order under this Suisthn is in force,
the functions, rights and privileges of—

(@) the directors and chief executive officer of thstitution shall
be suspended unless the Bank gives its approvalitimg for
any director to remain as director or the chiefoexiwe
officer to continue in the employment of the ingibn on
such terms and conditions as the Bank may deterraie

(b) such senior officers of the institution as may pec#fied by
the Bank, shall be suspended.

(3) The Bank or the appointed person shalldsted with such
powers and functions of the institution and itsrdoaf directors,
under its constituent documents or exercisabldbyristitution or
its directors under any written law regardless Wwhethe powers are
exercisable by resolution or in any other manneatadever.

(4) The Bank or the appointed person, in eiffigcany action
under this Subdivision, shall not be required tbfpar obtain the
approval of the members or creditors of the instituin a general
meeting or otherwise notwithstanding any contradaw including
without limitation to sections 132C, 132D and 13#Ehe
Companies Act 1965 or anything in its constituestuiments.

(5) The Bank or the appointed person may #heiconstituent
documents of the institution or other arrangem#atgovernance if
the alteration is necessary to facilitate the aserof powers or
performance of functions of the Bank or the appeanerson under
this Subdivision, in relation to the institution.

(6) The Bank or the appointed person may sedtlverwise
dispose of the whole or part of the business opgnty of the
institution, on any terms and conditions determibgdhe Bank.

(7) Sections 99, 100 and 101 shall not appbmiyp sale or
disposal of the whole or part of the business operty under
subsection (6).

Page93 of 18C



Information and facilities 169. (1) Where control of the whole or part of thesiness, affairs
or property of an institution has been assumedyauntsto an order
under this Subdivision—

(a) the institution, its directors, chief executiveioér and
officers shall submit the whole or part of the Ingsis, affairs
or property to such control and provide the Bankher
appointed person with such facilities, documents or
information as may be required to facilitate thereise of
powers or performance of functions of the Bankher t
appointed person under this Subdivision; and

(b) the Bank or the appointed person may require apesho
has, at any time, been a director, chief executifieer or an
officer of the institution to give the Bank or thppointed
person any information relating to the businedsjirafor
property of the institution that the Bank or thepainted
person requires.

(2) Any person who contravenes paragrapa)Dr fails to
comply with the requirement under paragrapli)lgommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Additional provisions 170. (1) Upon assuming control of the whole or pduthe
relating to assumption ofy;siness, affairs or property of the institutiomene the Bank gives
control i< approval in writing for the director or chiefezutive officer to
remain in his appointment pursuant to paragrapl2)@g, any
remuneration payable to the director or chief eigelofficer of the
institution shall be determined by the Bank, iratiein to the activity
required or authorized by the Bank or the appoip&on.

(2) Notwithstanding anything contained in aoyitact of service
or any other agreement relating to his appointntaetsuspension of
the director or chief executive officer under pasgdp 168(2)a)
shall not entitle him to claim any compensationsoch suspension.

(3) An order under this Subdivision shall navé the effect of—

(a) conferring on, or vesting in, the Bank or the appsil person,
any title to, or any beneficial interest in, anpperty of the
institution to which the order relates; or

(b) rendering the Bank or the appointed person liatmeahy
obligation or liability of the institution, whetha@ncurred
before or after the order comes into force.

(4) Where the Bank or the appointed persors seltisposes of
the whole or part of the business or property efitistitution
pursuant to subsection 168(6), any person aggribyede
transacted price may appeal on the transacted forite Assessor
Committee and section 210 shall apply.

Subdivision 3 - Power to appoint recelver and manager

Interpretation 171. For the purposes of this Subdivision, “instibati refers to a
licensed person, an approved issuer of a desigpatgdent
instrument or operator of a designated paymenesyst

Page94 of 18C



Appointment of receiver172, (1) Subject to section 262, where any of theumstances
and manager by Banljescribed in section 165 exist in respect of atitin®n, the Bank
may make an application to the High Court for aseor—

(a) to appoint a receiver and manager to manage théewaino
part of the business, affairs or property of thatitation; and

(b) for all such incidental, ancillary or consequentieders or
directions of the High Court in relation to suctpamtment
as may, in the opinion of the Bank, be necessagexpedient.

(2) On an application by the Bank, the High @ahall appoint as
receiver and manager, such person as may be sgkloifithe Bank
in its application including such person as magjpecified by the
Bank to fill a vacancy or to remove and replaceaeiver and
manager appointed under this Subdivision.

(3) All costs and expenses of the Bank, inegigdhe remuneration
of such receiver and manager shall be payablefabhedunds and
properties of the institution, as a first chargdlmnfunds and
properties of the institution.

(4) A receiver and manager appointed underShilsdivision may
apply to the High Court for directions in relatitmany particular
matter arising under the appointment.

PUA) 2052012 (5)  Qrder 30 of the Rules of Court 20P24.(A) 205/2012] shall
not apply to an application for the appointmena eéceiver and
manager under this Subdivision.

(6) An application for the appointment of ag®er and manager
under this Subdivision may be made by way ofaparte
originating summons.

Appointment of receiver173, (1) Any person may make an application toHligh Court
and manager by persongyr the appointment of a receiver and manager toage the whole
other than Bank , part of the business, affairs or property dtarised person, an
approved person, a registered person or an op&fdodesignated
payment system, as the case may be, by giving yritten notice
of thirty days to the Bank of its intention to dm s

(2) Where an application is made to the Highn€tor an order to
appoint a receiver and manager to manage the wanglart of the
business, affairs or property of a licensed peraargpproved
person, a registered person or an operator ofigraded payment
system, as the case may be, that person shatipasas practicable,
deliver a sealed copy of the application to thekBan

(3) Where, pursuant to a debenture or any atistrument, a
receiver and manager is appointed over the whopadrof the
business, affairs or property of a licensed peraargpproved
person, a registered person or an operator ofigraged payment
system, as the case may be, by a person othetttbd@ank, that
person shall immediately notify the Bank of the @ppment.

(4) Any person who contravenes subsection(®)er (3)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding five yeartod fine not
exceeding ten million ringgit or to both.
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Provisions in relation to174. Where a receiver and manager has been appdintiéet Bank
appo'”tme”td(’f receiVelys manage the whole or part of the business, aftaiproperty of an
and managelinstitution pursuant to section 172, the receivet manager shall

have the power—

(a) to enter into any premises of the institution aaicet
possession and control of the whole or part obilness,
affairs or property of the institution and requamy person in
the premises to account for and deliver up to thekBor the
receiver and manager, possession and control aftioée or
such part of the business or property;

(b) subject to paragrap(e), to sell or otherwise dispose of the
whole or part of the business or property of thatifation on
such terms and conditions as determined by the ;Bank

(c) to sell or otherwise dispose of any property ofittsitution
that is subject to an agreement creating a seduatgyest to
any person who agrees to assume the obligatiomeskby
the security interest;

(d) to arrange for the assumption of all or any pathef
liabilities of the institution by any person;

(e) to carry on the whole or such part of the busiréske
institution to the extent that the receiver and aggam deems
it necessary or beneficial,

() to sue for, defend, compromise and settle, in #raenof the
institution, any claim made by or against it;

(g) inthe name of the institution, to do all acts axdcute all
receipts and other documents and for that purpasen
necessary, use its common seal; and

(h) to do all such other things as may be necessanciental
to the exercise of the rights and powers of theiver and
manager.

Subdivision 4 - Compulsory transfer of business, assets or liabilities

Interpretation 175, For the purposes of this Subdivision—

“residual institution” means a licensed persdmoge business,
assets or liabilities have been vested in the fiea@s in accordance
with section 176;

“transacted price” means the price at whichwhele or part of the
business, assets or liabilities of a licensed persterred to in
section 176 is vested in the transferee;

“transferee” means a bridge institution or attyeo person, as the
case may be, in which is vested under this Subidividhe whole or
part of the business, assets or liabilities oflitensed person
referred to in section 176;

“transferor” means the licensed person underShibdivision
referred to in section 176;

“transferred business” means the whole or fatiebusiness,
assets or liabilities of the licensed person tlaatlheen vested in the
transferee.
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Order for compulsory176. (1) The Minister shall, on the recommendatibthe Bank,
transfer of businessgagjgnate in writing a body corporate establishreacquired by the
assets or liabilities g o\ nder paragraph 48(d) of the Central Bank of Malaysia

Act 2009 as a bridge institution for the purposkegesting in such
body corporate the business, assets or liabilitieslicensed person
referred to in subsection (2).

(2) Where any of the circumstances set ouéatien 165 exist in
respect of a licensed person, the Bank may, welptior approval
of the Minister, by an order in writing, vest ilbadge institution or
any other person, the whole or part of the busjressets or
liabilities of such licensed person.

(3) For purposes of subsection (2), the TheheSlule of the
Central Bank of Malaysia Act 2009 shall apply ifat®n to an
order of the Bank under this Subdivision and sucleoshall be
binding on all persons to whom the order is madelw are
affected by the order.

Additional provisions 177. (1) The Third Schedule of the Central Banieaflaysia Act
relating to compulsory2009 shall apply in relation to an order of the Bander this
transfer g hdivision, with modifications, as provided in 8dble 13 and the
Minister may prescribe any other modification ag/rha necessary
to give effect to such order.

(2) Where the Bank makes an order under thigl®ision to a
licensed person, the Bank shall—

(@) notify that fact in th&sazette; and

(b) give notice of such order as soon as is practidaple
publication in at least two daily newspapers putgdsin
Malaysia, one of which shall be in the nationablaage.

(3) The notice under paragraph(f?)shall include the transacted
price of the transfer and the right of any aggrieperson to appeal
on the transacted price to the Assessor Committee.

(4) The transacted price referred to in sulise¢B) shall be
determined by an independent valuer.

(5) Subject to subsection (9), the transferekthe transferor shall
mutually agree on the person to be appointed b¥#rk as the
independent valuer referred to in subsection (4).

(6) Where an agreement under subsection (5)atdre reached
between the transferee and the transferor witlpierend the Bank
determines to be reasonable, the Bank shall reéemiatter to the
Minister and the appointment of an independenteradhall be made
by the Minister.

(7) The remuneration of the independent vadygointed under
subsection (5) or (6) shall be payable out of thedacted price
unless otherwise determined by the Bank.

(8) In determining the transacted price unddsection (4) for the
business, assets or liabilities of the transfera independent valuer
shall—

(@) have regard to matters which the independent valuer
considers relevant including the prevailing madatditions
for sale or disposal of similar business, asselizbitities of
the transferor; and
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(b) disregard any benefit derived from any specialrfmal
assistance provided directly or indirectly by trenB or the
Government to the transferor.

(9) Where the vesting under this Subdivisiotoibe in a bridge
institution, the independent valuer referred tsubsection (4) shall
be appointed by the Minister.

(10) Where any person aggrieved by the trapdgmtice appeals
on the transacted price to the Assessor Commseexion 210 shall

apply.

Continuity obligations 178, (1) The Bank may direct the residual instdotand any
person who has been providing services and faslio the
transferor for the operation of its business, toticwe to provide to
the transferee, such services and facilities aslmagquired to
enable a transferee to operate the transferreddasseffectively.

(2) The duty to provide services and faciliiiepursuance of the
direction of the Bank in subsection (1) is subjeca right to receive
reasonable consideration from the transferee.

(3) Any residual institution or person who $ib comply with a
direction under subsection (1) commits an offenu shall, on
conviction, be liable to imprisonment for a ternt eaceeding eight
years or to a fine not exceeding twenty-five millienggit or to
both.

Subdivision 5 - Provisions relating to bridge institution

Designation of bridge179. (1) Where the Minister designates a bridgétintsn under
institution SeCtion 176—

(@) the designation shall expire two years after made, unless
the designation is—

() extended under paragrafi); or
(i) terminated under paragragt);

(b) the Minister may, on the recommendation of the Bamkend
the designation for one or more periods, each ahvimay
not exceed one year; and

(c) the designation shall terminate on the earliehefdate of
occurrence of any one of the following events:

(i) the Bank ceases to hold shares in the bridgéutisn;

(i) all or a substantial amount of the assets eflihdge
institution are acquired, or all or a substantrabant of
the liabilities of the bridge institution are assanor
both, by a person that is not a bridge institutmm;

(i) the Minister, on the recommendation of the Radecides
that the designation shall be terminated.

(2) Where a bridge institution changes its canyname within
twelve months before or after such designationptigge institution
shall be exempt from stating or otherwise showirgformer name
on any seal, document or instrument whatsoever.
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Publication of notice 180. Upon the designation of a bridge institutiowdrere such
designation is extended under paragraph 1@8(by terminated
under paragraph 179(t), the Bank shall as soon as practicable
publish a notice, specifying the date on which thaint occurred in
at least two daily newspapers in Malaysia, oneluttvshall be in
the national language.

Bridge institution 181. (1) Upon its designation as such, and foosg las the
authorized to carry ondesignation continues, a bridge institution shaltleemed to be
business icensed to carry on the business of the licenseglgqm whose
business, assets or liabilities have been vestdtibridge
institution.

(2) The Bank may exempt the bridge instituti@m such
requirements, or grant such approvals, under thisa8 may be
necessary to facilitate the carrying on of itsheed business.

~ Bridge institution not 182.  Where a bridge institution becomes the employeny
"ab"?nf‘r’ésa;tog"gf"’f‘_t(':‘;rr‘iindividual who is an officer or a former officer aflicensed person,
n resp '®"the bridge institution shall not—

(@) be liable for any obligation of the licensed persoiits
predecessor in respect of such individual exigpingr to the
bridge institution becoming the employer of theiwtlual or
in respect of any pension plan or other post-empét
benefit plan for such individual or his survivoos,in respect
of any collective agreement with a trade union ooancil of
trade unions; or

(b) be liable for any wages or salary calculated bgregice to a
period of time prior to the bridge institution bewoag the
employer of the individual in question.

Stay in respect of bridge183. During the period of ninety days following thesignation of
Institution 3 pridge institution—

(@ no action, suit or proceeding in any court or tnial) may be
commenced or continued against the bridge ingtitudir in
respect of its assets;

(b) no attachment, garnishment, execution or other oaett
enforcement of a judgement, award or order agénest
bridge institution or its assets may take placeamtinue; and

(c) no creditor of the bridge institution has any regnadainst
the bridge institution or its assets.

Financial assistance td84. Notwithstanding section 76 of the Central BahKalaysia
bridge institution Act 2009, the Bank may provide a bridge institutigith such
financial assistance as the Bank thinks appropaatethe bridge
institution shall, on demand or at such other tae¢he Bank
specifies, repay or reimburse to the Bank, thenftre assistance on
such terms and conditions as determined by the Bank

Subdivision 6 - Restructuring of share capital
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Interpretation 185. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Power to reduce shard86. (1) Notwithstanding any constituent documeritan
capital of institution jnstitution, the Bank may apply to the High Cownt &n order—

(@) where the paid-up capital of the institution istlos
unrepresented by available assets, to cancel sidfup
capital of the institution which is lost or unrepeated by
available assets; or

(b) where a call has been made by the institutionomé&mbers
to pay on the unpaid portion of their respectivareh, if any,
and payment has not been made within the time fspe@n
the call, to consolidate the paid up portion ofshares as
fully paid up and to cancel any shares which rerajpaid.

(2) Where the Bank applies for the cancellatbshare capital
under subsection (1), the institution shall notdmguired to notify or
obtain the approval of its members or creditora general meeting
or otherwise.

(3) Subject to subsections (1) and (2), theigrons of section 64
of the Companies Act 1965 shall apply.

Subdivision 7 - Financial assistance

Interpretation 187. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Liquidity or financial 188. Notwithstanding section 76 of the Central Bahkalaysia
assistance to Institutionact 2009 and subject to subsection 160(1)—

(@) the Bank may provide liquidity assistance upon gecims
and conditions as the Bank deems fit, to an irtgiituwhich
in the opinion of the Bank is about to or is likébysuspend
payment to any extent; or

(b) where any of the circumstances set out in secfi@nekist in
respect of an institution, the Bank may, with thiemp
approval of the Minister, provide financial assista to
another institution or any other person to purclaaseshares,
or the whole or any part of the business, assdtahlities,
of the first-mentioned institution.

Subdivision 8 - Moratorium

Interpretation 189. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Application for 190. (1) Where the Bank, in the interests of theadéors, policy
moratorium owners or participants of an institution, has issaalirection
prohibiting an institution from carrying on all part of its business
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under this Act, the Bank may apply to the High Gaund the High
Court may, on the application of the Bank, makewter staying for
a period not exceeding six months, the commenceorent
continuance of any proceedings of a civil natur@bggainst the
institution with respect to any of its business #melHigh Court
may, upon hearing asx-parte originating summons filed by the
Bank, make the order.

(2) Where an order has been made under sutns€t)i, the Bank
shall notify that fact in th&azette.

Division 3

Winding up
Subdivision 1 - General provisions on winding up

Interpretation 191. For the purposes of this Division—

“institution” refers to a licensed person oraperator of a
designated payment system;

“liquidator” includes a provisional liquidatomherever applicable.

Application of Companies192. The provisions of the Companies Act 1965 intrefato the
.ASF 1965 'r} .re"';‘.tt'otr_‘ ©winding up of companies shall apply to the windirnmof an
winding up ot Insttution s ystitution, unless specifically provided otherwisethis Division.

Bank to apply for winding 193. Subject to section 262, where any of the cirdantes
UP specified in section 165 exist in respect of atitunson, the Bank
may recommend to the Minister and the Minister maysuch
recommendation, authorize the Bank to file an &pgihn to the
High Court for the winding up of an institution atige High Court
may order the winding up of an institution pursutanthe
application filed by the Bank under this Division.

Restriction on voluntary194. (1) An institution, whether or not its licenoedesignation
winding up has heen revoked, or an approved person, shatienabund up
voluntarily without the prior written approval dig¢ Bank.

(2) A registered person shall not be wound eiparily without
giving prior written notice to the Bank.

(3) Any person who contravenes subsection (12commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

Winding up by High 195. (1) No application for the winding up of arsiitution or
Court on ?rf)phtchatloréby pproved person may be presented to the High ®guaty person
persons otherthan Banithout the prior written approval of the Bank.

(2) Subject to subsection (1), where an apftindor the winding
up of an institution or approved person is presetaehe High
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Court by a person other than the Bank—

(a) that person shall deliver a copy of the applicatmthe Bank
at the same time as it is presented; and

(b) the Bank shall be party to the winding up procegsliand
shall be entitled to appear and be heard in aligedings
relating to the application and to call, examind aross-
examine any witness.

(3) Any person who contravenes subsection (paoagraph (2)
(&) commits an offence and shall, on conviction, bblé to
imprisonment for a term not exceeding five yeartod fine not
exceeding ten million ringgit or to both.

Appointmentand 196. (1) The High Court, where a winding up ordemade in
remuneration of liquidatorrespect of an institution pursuant to section £83J appoint as
liquidator such person as the Bank may specifysiapplication and
shall specify that the remuneration of the liquidathall be
determined by the Bank.

(2) On an application by the Bank, the High @ahall appoint as
liquidator such person as the Bank may specifysiapplication—

(@) tofill a vacancy; or

(b) to remove and replace a liquidator appointed usdbsection

(1)

Control of liquidator 197, Subject to an order of the High Court, a liqédaother than
the Official Receiver, appointed under section §Ball carry out his
functions under the direction and supervision efBank.

Statement of affairs198. The statement of affairs of an institution athatdate of the
winding up order made pursuant to section 234 ®@Gbmpanies
Act 1965 shall be submitted to the Bank at the stime as it is
submitted to the Official Receiver.

Offences by officers 0f199. Section 300 of the Companies Act 1965 shallyafipbn
Institution jnstitution as if references in that section td'afficer or a
contributory” are references to a director, offjayent or
contributory of an institution.

Subdivision 2 - Provisions specific to licensed insurers

Valuation of assets an@®00. In the winding up of a licensed insurer, whethienot its
liabilities  |icence is revoked and whether it is insolventat; the value of its
assets and liabilities, including liabilities irspeect of policies, shall
be ascertained on such basis as the Bank may de¢amd the law
relating to bankruptcy or insolvency shall not gpol the valuation
of its liabilities.

Termination of insurance201. (1) A policy of a licensed insurer shall cetseemain in
policy force with effect from the date a winding up ortias been made in
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respect of the licensed insurer.

(2) Where a policy ceases to be in force usdésection (1), the
policy owner shall only be eligible to claim asebtidue to him—

(a) inthe case of a general policy, a refund of aipordf the
premium that is commensurate with the remainingppesf
the policy;

(b) inthe case of a life policy, the value of tha¢ Igolicy;

(c) the value of the investments or savings held séggria
respect of the policy; or

(d) any other refund or amount,

which shall be ascertained on such basis as mayeseribed by the
Bank.

(3) The liquidator shall notify each policy ogmand, in the case
of a group policy, the group policy owner, abow tessation of an
insurance policy by registered post to his lasvkmaddress of
residence or office and by publication in such neapers as may be
specified by the Bank.

Waiver of strict proof of 202,  Where it appears to the liquidator that by reasfthe
debt jnadequacy of its documents, or any other circuntgts, hardship
would be caused if he requires strict proof of dabtmay act on
such evidence as he thinks fit and payment of ameble by the
liquidator in good faith to any person as beingpheson entitled to
it shall discharge the liquidator from all liabi#is in respect of that
debt.

Prohibition against203. No director, officer, agent or contributory, paspresent, of a
issuance of policy|icensed insurer which is being wound up aftecéssation of
insurance business, shall continue to issue aypolic

Continuation of life 204. (1) Notwithstanding paragraph 23g))of the Companies
business pct 1965, the liquidator of a licensed life insurer

(@) may carry on its life business with a view to itrige
transferred as a going concern to another licemseoter but
shall not effect a new policy; and

(b) subject to subsection (2), may transfer its assaddiabilities
to another licensed insurer, including liabilitiesder life
policies and Division 4 of Part VI shall apply teettransfer.

(2) The liquidator may, for the purpose ofansfer under
paragraph (1), apply to the High Court for an order to reduce—

(@) the amount of liabilities under life policies okthicensed
insurer; or

(b) the amount of its other liabilities,

and the High Court may reduce the liabilities te #xtent necessary
taking into consideration the value of its avaitahtsets subject to
such condition as it considers fit.

Subdivision 3 - Priority of paymentsin winding up
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Priority of payments in 205,

In the winding up of a licensed investment bahk,assets of

winding up of licensedipya |icensed investment bank shall be availabladet all liabilities

investment bank

atase. Of that licensed investment bank in respect ofl@fiosits in
Malaysia in priority over all other unsecured lighas of that
licensed investment bank in Malaysia other tharptie¢erential
debts set out in subsection 292(1) of the Compakie4965 in the
order set out in that subsection and debts duelaids owing to
the Government under section 10 of the Governmedeedings
Act 1956 Act 359].

Priority of payments in206.

(1) For the purposes of this section, “Islaneposit” has the

_ Wirldingtug Ofk“Ce”S_edsame meaning assigned to it in subsection 2(I)eofdlamic
INVestME. dank caryiinancial Services Act 2012.

on Islamic banking
business

(2) Without prejudice to section 205, in thending up of a
licensed investment bank which has been approvedryaragraph
15(1)a) to carry on Islamic banking business—

(@)

(b)

the assets of the licensed investment bank acqunri
course of its business other than its Islamic bapkiusiness,
shall be applied to meet the liabilities incurradhe course
of its business other than the Islamic bankingrmss, in the
order set out in section 205; and

where the assets of the licensed investment bdeked to in
paragrapl{a) is in surplus after payment has been made to
meet its liabilities under paragrafdy, such surplus assets of
the licensed investment bank shall be applied tet e
liabilities of the licensed investment bank unddrsection

(3).

(3) Without prejudice to section 205, in thending up of a
licensed investment bank—

(@)

(b)

the assets acquired by the licensed investmentibahle
course of its Islamic banking business includirg lglamic
banking funds or any accounts established undesestibn
15(3), subject to paragrab)—

(i) shall not be subject to the debts of the licenseestment
bank except in respect of its Islamic banking bessnor
as provided in paragragh); and

(i) shall be available to meet all liabilities dfdt licensed

investment bank in respect of its Islamic depadaits
Malaysia in priority to all other unsecured liatds
incurred in the course of its Islamic banking bess
other than the preferential debts set out in sulmse292
(1) of the Companies Act 1965 in the order setiotibat
subsection and the debts due and claims owinggto th
Government under section 10 of the Government
Proceedings Act 1956, which is attributable tdstamic
banking business as may be specified by the Bank;

notwithstanding subsection 292(1) of the CompaAies
1965, but subject to any costs and expenses afititing up
set out in paragraph 292(a) of the Companies Act 1965
directly incurred in realising the assets of theestment
accounts and any tax set out in paragraph 2@2(f)the
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(©)

(4)

Companies Act 1965 which is attributable to theestment
accounts, the assets of the investment accountagedrby
the licensed investment bank in Malaysia, shak\mslable,
in the order set out as follows:

(i) to pay outstanding costs or expenses of thestmvent
accounts;

(i) to pay any profit, fees, gains or other remwatien due to
the licensed investment bank; and

(i) to meet the liabilities to the investment aaod holders;

and

where the assets of the licensed investment bdeked to in
paragrapl{a) is in surplus after payment has been made to
meet its liabilities under subparagraa(ii), such surplus
assets of the licensed investment bank shall bieeapp

meet the liabilities of the licensed investmentlketiuding
the liabilities of the licensed investment bank emsection
205 in the order of priority stated therein.

For purposes of subparagrapt{dg)i), regulations may be

made under section 260 to prescribe the orderiofiyr for
payments of different categories of Islamic deosit

Application of insurance2(Q7.

(1) Inthe winding up of a licensed insurée tissets of an

fund in winding up jhsyrance fund shall be applied to meet its liib#ito policy owners
and claimants under policies of that fund and thiesdities shall
have priority over unsecured liabilities of thahdi) other than
preferential debts set out in subsection 292(theiCompanies Act
1965 and debts due and claims owing to the Govearhareler
section 10 of the Government Proceedings Act 1&bthe extent
that they are apportioned to the insurance fund.

(2)
(@)

(b)

(©)

(d)

Subject to subsection (1)—

the assets of an insurance fund as established sed@on 81
shall first be applied to meet the liabilities bét fund,;

where the assets of an insurance fund, other ttignfand
relating to participating life policies, exceedlitilities, the
surplus assets may be applied to meet the liaslaf its
other insurance funds which are in deficit andh@ surplus
assets of two or more insurance funds are apgheg,shall
be applied proportionately to the amounts of thelsses and
if the surplus assets are applied to meet thditiabkiof two

or more insurance funds which are in deficit, tebgll be
applied proportionately to the amounts of the disfic

any deficit subsisting after application of theedsof the [sd]
insurance funds under paragragéisand(b) shall be met out

of the assets of the shareholders’ funds, and igfisdt

liabilities to a policy owner and claimant undepdicy shall
have priority over other unsecured liabilities otti@n
preferential debts specified under subsection 29#(the
Companies Act 1965 and debts due and claims owing

the Government under section 10 of the Government
Proceedings Act 1956; and

any other assets held by the licensed insureudld)
surplus assets in a life fund relating to partitipgalife
policies, shall be used in a manner as may be fiibesicby
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the Bank.

(3) Without limiting the generality of subsexti(2), where the
Bank under subsection 81(1) has specified thatems$ied foreign
insurer shall establish and maintain separate amsa funds for its
Malaysian policies, in the winding up of the liceddoreign insurer,
the assets of these funds—

(@ shall only be applied to meet the liabilities abslke funds; and

(b) with effect from the date of the winding up of fileensed
foreign insurer, shall not be sold, removed, dstsd,
alienated, transferred, assigned, encumberedibditdd or
otherwise dealt with in any manner whatsoever withbe
prior written approval of the Bank.

(4) Notwithstanding anything to the contrarysection 340 of the
Companies Act 1965 or the winding up order forcartised foreign
insurer, the provisions of this section shall preaad have full force
and effect.

(5) Any person who contravenes paragrap{b2pommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Division 4

General provisionsin relation to actions taken by Bank

Power of Bank to take208. Nothing in this Part shall preclude the Bankrirtaking any
action under this Parlpne or more actions that it is empowered to takkenthis Part.

Quallified financial 209. (1) For the purposes of this section, “ingiitn” refers to a
agreement|icensed person, an approved issuer of a desigpatgdent
instrument or operator of a designated paymenesyst

(2) The parties under a qualified financialesgnent may continue
to enforce their rights under the qualified finad@greement and
shall not be affected by—

(@) the assumption of control of a licensed persomar@erator
of a designated payment system pursuant to sebtéion

(b) the appointment of a receiver and manager of tisebss,
affairs or property of any institution pursuantsexction 172;
or

(c) the making of an order for the compulsory transfehe
business, assets or liabilities of a licensed pepgwsuant to
section 176,

except during such period as may be prescribeelgualations made
under section 260 upon the commencement of thergsn of
control or the appointment of a receiver and manage

(3) Where a qualified financial agreementansferred to any
person pursuant to the exercise of the powers wsuderection 168
(6) or section 174 or to a bridge institution oy ather person under
section 176—

(a) the acquiring person or bridge institution shadiase all the
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rights and obligations under such qualified finahci
agreement of the institution from which such agreetvas
transferred; and

(b) the enforcement by the parties of their rights ursteh
gualified financial agreement shall be in accor@anth the
terms of such agreement as if the acquiring peosdmidge
institution had always been a party to such agreéme

(4) If the qualified financial agreement is tr@insferred to a
bridge institution or another person, the partestich qualified
financial agreement shall be entitled to enforegrthghts under
such agreement at the expiry of the period refeilwed subsection

().

(5) Where the qualified financial agreemenawofinstitution is
transferred to an acquiring person or a bridgetutgin during the
period prescribed by the Bank under subsectioraf#t),where a
person is a counterparty to two or more qualifiedricial
transactions under that agreement with the santieutinen, all or
none of such qualified financial transactions shaltransferred to
the acquiring person or bridge institution.

(6) If a qualified financial agreement relatitogfinancial
collateral that applies to any property of theitogibn is transferred,
that property shall also be transferred to the @cguperson or
bridge institution.

Assessor Committee210. (1) Any person aggrieved by the transactecepais a result
of—

(a) a sale or disposal of the whole or part of theress or
property of a licensed person or an operator adshgthated
payment system by the Bank or the appointed parader
subsection 168(6); or

(b) a compulsory transfer of the whole or part of theibess,
assets or liabilities of a licensed person purst@eéction
176,

may, within twenty-one days from the date of suale sdisposal or
transfer, appeal on the transacted price to thegsss Committee by
submitting an appeal in writing to the Bank.

(2) Where any person appeals under subsedt)pthé Bank shall
constitute an Assessor Committee consisting oethmdependent
persons as members of the Assessor Committee, dramra panel
of ten persons appointed by the Minister on themenendation of
the Bank and refer the appeal to the Assessor Ctie@nd assess
the reasonableness of the transacted price.

(3) The Assessor Committee constituted undesesttion (2) may
determine its own procedures.

(4) In assessing the reasonableness of thesairsad price, the
Assessor Committee shall have regard to such rmeatteonsiders
relevant including the prevailing market conditidasthe sale or
transfer of similar property, business, assetsbilities of the
licensed person or operator of a designated paysyst¢m.

(5) Where the Assessor Committee decides that—
(@) the transacted price is less than the price thiég ipinion is
the reasonable price for the property, businesgta®r
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liabilities, it shall advise the Bank to pay th&elience
between the transacted price and the reasonalbks pri

(b) the transacted price is in its opinion the reasknphce, it
shall advise the Bank accordingly.

(6) The Bank shall notify the aggrieved persowriting of the
Assessor Committee’s decision under subsection (5).

(7) Notwithstanding subsection (5), where tiitution is
insolvent and the whole of the property, businassets or liabilities
of the licensed person or operator of a designaégdhent system is
sold or disposed of by the Bank or the appointedgeunder
subsection 168(6), or transferred by the Bank usdetion 176, a
consideration of one ringgit shall be deemed togasonable as the
transacted price.

(8) The sale or disposal of the whole or p&the business or
property under subsection 168(6) or the transféh@fwvhole or part
of the business, assets or liabilities under sedit6 shall take
effect despite any appeal to or any decision mgdéhle Assessor
Committee.

(9) A decision of the Assessor Committee islfsnd binding on
the parties to the appeal.

PART XIV

OTHER POWERS OF BANK

Division 1

Regulation of prescribed financial institutions

Interpretation 211. For the purposes of this Division, “financialermediation
activities” includes—

(a) the accepting of deposits;

(b) the giving of any advance, loan or other facilitywhatever
form or by whatever name called;

(c) leasing business;
(d) factoring business;

(e) the purchase of bills of exchange, promissory notes
certificates of deposit, debentures or other nabtsi
instruments;

() the acceptance of, or the giving of any guaranmteelation
to, liability, obligation or duty of any person;

(g) hire-purchase, including hire-purchase transactpamsuant
to the Hire-Purchase Act 1967,

(h) acquiring rights or interests in a hire-purchasasing or
other similar transaction;

() any activity that is incidental, ancillary or othese facilitates
or is closely related to the activities referredngaragraphs
(a) to (h) above; and
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() such other business or activity as prescribed uselgion 3.

Power of Ministerto 212, (1) The Minister may prescribe any person Wlgcnot
prescribe financialynder the supervision or oversight of the Bank amgging in
NSUULoNs financial intermediation activities as a prescrifiedncial
institution—

(@) on the joint recommendation by the Bank and theviaait
authority which is responsible for the regulatioml a
supervision of such person; or

(b) on the recommendation by the Bank, in any otheg,cas

if such person, in the opinion of the Bank, poseis tikely to pose a
risk to financial stability arising from—

(i) its financial intermediation activities which manclude
the generation of maturity or liquidity transforroat,
involve imperfect credit risk transfers, creatdamilitate
excessive leverage or raise concerns of regulatory
arbitrage;

(i) the nature, scope, size, scale or concentratfots
financial intermediation activities; or

(i) its interconnectedness with an authorized persr any
other person regulated by the Bank under any warlées
enforced by the Bank.

(2) For the purpose of making a recommendatiader subsection
(1), the Bank may, with the approval of the Minisexercise its
examination powers under Part Xl on a person redeto in
subsection (1) as if the references in such pronssto an
“authorized person” is a reference to the perstermed to in
subsection (1).

(3) The Minister may, on the recommendatiothefBank, apply
all or any provisions of this Act to a prescribathhcial institution
from a date specified in the order under subsecfipand with such
amendments as the Minister, on the recommendatitredank,
deems necessary, as if the references in suchspyosito an
“authorized person”, a “licensed person”, “licenseahk”, “licensed
insurer”, “licensed investment bank”, an “instituil’ and a
“financial service provider”, as the case may be reference to
such prescribed financial institution.

(4) With effect from the date specified in threler made under
subsection (1), the prescribed financial institattmncerned shall
comply with, and be subject to, the provisionshid Act as
specified in the order notwithstanding anythinghe contrary in any
written law.

(5) The Minister may, at any time, amend oioievan order made
under subsection (1)—

(@) on the joint recommendation by the Bank and thevasit
authority, in the case of an order made under papdy(1)
(a); or

(b) on the recommendation by the Bank, in any otheg.cas

(6) A prescribed financial institution whichrdcavenes any
provision of this Act or any standards, noticeediion, condition,
specification or requirement specified or issuedhgyBank under
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any provision of this Act applied to it under suttgen (1) commits
an offence under such provision and shall be lisbbtbe same
penalty applicable to a licensed person convictexhmffence under
such provision and if no offence is provided foclsgontravention,
the prescribed financial institution commits a loteand the Bank
may take an action under paragraph 23#%}3h addition to other
enforcement actions that the Bank is empoweredki® tinder this
Act.

(7) This section shall not apply to—

(@) a person licensed, approved or recognized by therfhies
Commission under securities laws; or

Ac704. (b) a licensed entity under the Labuan Financial Sesvand
Securities Act 2010Act 704].

(8) For the purposes of this section, in theeaaf a registered
person under the Capital Markets and Services B@7 2the Bank
shall—

(@) consult with the Securities Commission in formimgaginion
under subsection (1);

(b) notify the Securities Commission before conducting
examination under subsection (2); and

(c) regularly review the status of such prescribednioia
institution, together with the Securities Commissito
determine whether the circumstances under subsgdtjao
longer applies.

Division 2

International and domestic transactions

Interpretation 213. (1) For the purposes of section 214, unlestimtext
otherwise requires—

“designated account” means an account opentvaur of any
person by a financial institution as determinedhs/Bank;

“financial instrument” includes derivatives;
“foreign currency” includes—

(@) currency notes or coins which are legal tendeninauntry,
territory or place outside Malaysia;

(b) any right to receive foreign currency—

(i) inrespect of any credit or balance at a liceinsank or
any other similar institution in or outside Malagsor

(i) from any person in or outside Malaysia; or

(c) any document or device of a kind intended to entdde
person to whom the document or device is issu@dbtain
foreign currency from another person on the crefdibhe
person issuing it, and in particular, any trav&leheque or
other draft or letter of credit so intended;

“giving or obtaining of guarantee” includes agwal or extension
of such guarantee;
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“gold” means—

(@ gold in whatever state or form other than gold wwhas been
materially increased in value by skilled craftsnapsor

(b) any right to receive gold—

() inrespect of any credit or balance at a licensank or
any other similar institution in or outside Malagsor

(i) from any person in or outside Malaysia;

“guarantee” includes the pledging of any segusisued or
registered in Malaysia or any other property in &aia to secure
the repayment of a debt, obligation or liability;

“issue” in relation to securities or financiabtrument means to
bring or cause to be brought into existence thesargies or
financial instrument, and the word “issued” or tiaace” shall be
construed accordingly;

“non-resident” means—
(a) any person other than a resident;

(b) an overseas branch, a subsidiary, regional offigkes office
or representative office of a resident company;

(c) Embassies, Consulates, High Commissions, supraiao
international organizations; or

(d) a Malaysian citizen who has obtained permanendeesi
status of a country or territory outside Malaysid &
residing outside Malaysia,

“payment” includes the act of transferring toptacing to the
credit of, a person, ringgit, foreign currency aintial instrument,
gold, other precious metals or other valuable d®rsition, as the
case may be, whether under an obligation or otlsexrwi

“person” means a natural person, any corporasitautory body,
local authority, society, trade union, co-operageeiety, partnership
or any other body, organization, association ougrof persons,
whether corporate or unincorporate and in additiciudes the
Government, any State Government or any other govent;

“resident” means—

(@) a citizen of Malaysia, excluding a citizen who lbasained
permanent resident status in a country or a teyraatside
Malaysia and is residing outside Malaysia;

(b) a non-citizen of Malaysia who has obtained permanen
resident status in Malaysia and is ordinarily rigjdn
Malaysia;

(c) a body corporate incorporated or established,gistered
with or approved by any authority, in Malaysia;

(d) an unincorporated body registered with or apprdwedny
authority in Malaysia; or

(e) the Government or any State Government;

“ringgit” means currency notes or coins which kgal tender in
Malaysia and includes any right to receive ringgguch form as
may be specified by the Bank;

“securities” means shares, stock, bonds, notbei( than
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promissory notes), debentures, debentures stodk, wrder a unit
trust scheme, shares in an oil royalty, a seconskeyrity and
coupons, whether in scripless form or in bearetifaates, including
certificates of title to securities or any lettérmatiotment which may
be renounced, any letter of rights, any warrantdaroing an option
to acquire a security, any deposit certificategspect of securities
and such other documents conferring, or contaiaindence of,
rights to securities as may be specified by thekBan

“settlement of a property” includes the makiriguoy disposition,
covenant, agreement or arrangement whereby thegydpecomes
subject to a trust;

“transfer of securities” includes the buyingdliag, borrowing or
lending of securities.

(2) Where under this Division, power is givertlie Bank to
require any person, or where any person is requinei@r this
Division, to submit to the Bank any document oomfation—

(@) the Bank may specify that the document or infororaghall
be submitted, within a period, at such intervaighie manner
or form as may be specified by the Bank; and

(b) such person shall not submit any document or inddion—

(i) which he knows, or has reason to believe todisefor
misleading in a material particular; or

(i) which is inaccurate or incomplete in respectiich
there is a material error or omission, or any resgrerror
or omission.

Measures relating to)214. (1) The Bank is empowered under this secticsafeguard

international andthe phalance of payments position and the valubeturrency of
domestic tl’anSﬂCthﬂﬁv'alaysia

(2) No person shall undertake or engage inte@msaction set out
in Schedule 14 except with the written approvahef Bank.

(3) Subject to any direction issued by the Ban#er paragraph
(6)(e), the prohibition in subsection (2) in respectts transactions
in paragraph 1 of Schedule 14 shall not apply tol@ensed bank.

(4) Unless otherwise expressly provided in fisistion and
Schedule 14, subsection (2) shall apply to—

(a) all persons, classes, categories or descriptiopsrsbns
including their nominees or any person acting @irthehalf
notwithstanding that they are not in Malaysia; and

(b) all acts that are committed in or outside Malays@uding
any act which involves, is in association withjsor
preparatory to, the transactions set out in Scleetidl

(5) The Bank in granting any written approvatar subsection
(2) may impose any requirement, restriction or d¢oin respect
of the transactions in Schedule 14.

(6) The Bank may issue direction to—

() declare that a person is to be treated as a residemon-
resident notwithstanding the definition of “resitienr “non-
resident” in section 213;

(b) require any person to submit any document or inédion to
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the Bank or any person as may be specified by #nkB

(c) require any payment to be made into a designatsmlLiat
and direct the use of such fund in the designatedumt as
may be specified by the Bank;

(d) require any person who is entitled to sell, orrtocpre the
sale of, any foreign currency, gold or other prasimetals, to
offer it, or cause it to be offered, for sale ticansed bank or
any person as may be specified by the Bank;

(e) require a licensed bank to undertake or engadeein t
transactions in paragraph 1 of Schedule 14 on ®rais as
may be specified by the Bank;

() require a licensed bank, or any other person tarastar or
ensure compliance with this section on such tesnsay be
specified by the Bank; or

(g) require any person to do or refrain from doing aa/for the
purpose of securing compliance with this section.

(7) Any written approval granted under subsec{l) and any
direction issued under subsection (6) shall appluich persons,
classes, categories or descriptions of personsagdbmspecified by
the Bank in that written approval and directiontlescase may be.

(8) Subsection (2) shall not affect the enforeat by the parties
of their rights under a qualified financial agreeme

(9) Except for paragraph 7 in Schedule 14,@ergon who
contravenes subsection (2) or fails to comply \aitly requirement,
restriction or condition imposed under a writteprwval granted
under subsection (2) or any direction issued usdbsection (6)
commits an offence under this Act and shall, onvazion, be liable
to imprisonment for a term not exceeding ten yeais a fine not
exceeding fifty million ringgit or to both.

A2 (10) Any ringgit, foreign currency, gold, oth@ecious metals,
security or financial instrument or any other aetiwhich is subject
to a prohibition under subsection (2) in respedheftransactions in
paragraph 7 of Schedule 14 shall be deemed todbebjred goods
under the Customs Act 196&dt 235] and any person who fails to
comply with such prohibition or any requiremenstretion or
condition imposed under a written approval granteder subsection
(2) commits an offence under that Act and shallconviction, be
liable to the penalty provided in that Act.

Power of Bank to impose215. (1) For the purposes of safeguarding the loalah payments
levies or chargespgsition or the value of the currency of Malayseyulations may be
made under section 260 to impose levies or changespect of any
transaction specified in Schedule 14, either gédiyevawith
conditions or in circumstances set out in the ragomhs.

(2) Levies or charges imposed pursuant toehalations referred
to in subsection (1) may be—

(a) specific;
(b) a minimum or maximum amount; or

(c) a percentage or proportion of the amount whichéssubject
matter of the transaction in Schedule 14.
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Power of Bank, with 216. (1) The Bank may, with the approval of the Mier, in the
approval of Minister, 10 national interest, issue directions to any persddalaysia, to
issue directions , ot restrict or require the doing of any astmay be specified
by the Bank, with or without conditions, in relatito dealings or
transactions, with any person resident in a coumtrgrritory, or in
any currency, as may be specified by the Bank.

(2) Any person for whom the directions are ésunder
subsection (1) shall comply with the directionswititstanding any
other duty imposed on that person by any contractternational
agreement.

(3) No person shall, in carrying out any act@ampliance with the
directions made under subsection (1), be treatéeiag in breach
of any such contract or international agreement.

(4) Any person who fails to comply with anyetition or
condition referred to in subsection (1) commito&ence and shall,
on conviction, be liable to imprisonment for a temot exceeding ten
years or to a fine not exceeding fifty million rgigor to both.

Division 3

Holiday for licensed person

Power of Minister to 217. (1) The Minister may, on the recommendatiothefBank,
declare holiday for p, notice in theGazette, declare any day to be a holiday for all
licensed personjicansed persons, or for any class, category arrghe®n of licensed
persons, or for such offices of such licensed pexsihroughout, or
in any part of, Malaysia, as may be specified erbtice.

(2) No licensed person, or the office of tleetised person
specified in the notice, shall carry on any bussnas any day
declared as a holiday for such licensed personrusudesection (1)
unless the Minister, on the recommendation of taekB otherwise
approves.

(3) Where a day is declared to be a holidayeusdbsection (1)—

(a) the licensed person or its office specified intbéce is not
compellable on such holiday to make a payment dotany
other act that it would not be compellable to daog day
which is public holiday within the meaning of aa
relating to public holidays; and

(b) no person shall be compellable to make any payorestich
holiday in or at a licensed person or its office@fed in the
notice, or to do in or at a licensed person ooffise
specified in the notice any act requiring the sssiof such
licensed person,

and the obligation to make the payment or to dattteshall be
deemed to be an obligation to make the paymemt do tthe act on
the next day which is not a public holiday withiretmeaning of any
law relating to public holidays.

(4) A day declared as a holiday for a licengerson or its office
under subsection (1) shall not necessarily be &gphobliday and
nothing in this section shall affect the operatdmany law relating
to public holidays.

(5) Any declaration of a holiday made undersadbion (1) shall
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not—

(@) invalidate any contract, agreement, transaction or
arrangement entered into by the licensed persdnamy
person; and

(b) affect any right, obligation or liability arisinghder such
agreement, transaction or arrangement.

PART XV

ENFORCEMENT AND PENALTIES

Division 1

Investigation powers

Investigation by Bank218. Where the Bank is satisfied or has any reastelieve that
any person has committed an offence under thistAetBank may
cause an investigation to be made and for sucloparmay exercise
all the powers of investigation provided under .

~Appointment of 219. The Bank may appoint an officer of the Bank oy ather
investigating officer herson appointed under subsection 7(6) to be asiiyating officer
to conduct an investigation under this Division.

Powers of investigating220. (1) An investigating officer appointed undecson 219 shall
officer have all the powers and functions conferred orBéek under this
Part, and where such investigating officer is mob#icer of the
Bank, he shall, in relation to such powers and tions—

(@) be subject to; and

(b) enjoy such rights, privileges, protection, immuestand
indemnities as may be specified in,

the provisions of this Act, the Central Bank of slgdia Act 2009 or
any other written law applicable to an officer loétBank as if he
was an officer of the Bank.

(2) An investigating officer, in exercising tpswers and
performing his functions, shall be subject to aoohply with the
directions, controls, instructions, conditions triesons or
limitations as may be specified by the Bank, orallyn writing,
either generally, or in any particular case orwmstance.

(3) The Governor shall have all the powers famdtions of an
investigating officer.

(4) Aninvestigating officer conducting any exaation of any
person under this Division shall have the powadminister an oath
or affirmation to the person who is being examined.

Powers of entry, searctp21. (1) Where it appears to a magistrate, upottevri
and seizure with warranfnformation, on oath and after such inquiry as tvesiders necessary
that there is reasonable cause to believe that—
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(@) any premises have been used or are about to bdarsed

(b) there is in any premises evidence necessary teotiguct of
an investigation into,

the commission of an offence under this Act, thgistaate may
iIssue a warrant authorizing an investigating offitgmed in the
warrant, at any reasonable time, by day or by ragiat with or

without assistance to enter the premises and d beeby force.

(2) A warrant under subsection (1) may autleotie investigating
officer to—

(@) enter any premises and search for, seize and detgin
property, apparatus, equipment, machinery, computer
computer output, system, data, books, document or
information;

(b) have access to, inspect, make copies of, or takaotx from,
any computer, computer output, system, data, books,
document or information so seized and detainedi)dantg
access to any program or data held in any computeave
access to, inspect or check the operation of ampaoter and
any associated apparatus or material,

(c) take possession of, and remove from the premisgs, a
property, apparatus, equipment, machinery, computer
computer output, system, data, books, document or
information so seized and detained;

(d) search any person who is in, or on, such premasesfor the
purpose of such search, detain such person, subjsettion
225, and remove him to such place as may be negdssa
facilitate the search, and seize and detain anyepty,
apparatus, equipment, machinery, computer, computput,
system, data, books, document or information faamguch
person;

(e) break open, examine, and search, any article, io@ntar
receptacle, including assessing into a computer; or

() stop, detain or search any conveyance.
(3) An investigating officer may if it is nesasy so to do—

(a) break open any outer or inner door of such prenusesher
obstruction to the premises, in order to effectyemto the
premises;

(b) forcibly enter the premises and every part of tterpses;

(c) remove by force any obstruction to entry, searelzuse,
detention or removal as he is empowered to effledeuthis
section,; or

(d) detain, subject to section 225, any person fourahin
premises, or in any conveyance, searched undeetidns
(1) until such premises or conveyance have beectseé

(4) Aninvestigating officer shall for the pages of this section
be provided with the necessary password, encrygtole,
decryption code, software or hardware and any ottesns required
to enable comprehension of any program or dataiheddy
computer including in a form in which the inforn@ticontained in a
computer can be taken away and in which it is les#nd legible.

(5) Any computer output, data, books, documiafdymation or

Pagell€ of 18C



statement obtained by or provided to an investgadifficer in the
course of a search under this section shall, nestanding any law
to the contrary, be admissible in evidence in awgg@edings under
this Act.

Powers of entry, searctp2?2, If an investigating officer is satisfied uporidrmation
and seizure withoutracejyed that he has reasonable cause to beliatbytheason of

warrant

delay in obtaining a search warrant under sectitintBe
investigation would be adversely affected or evadeof the
commission of an offence is likely to be tamperethywemoved,
damaged or destroyed, the investigating officer evagr the
premises and exercise in, upon and in respecegbittmises all the
powers referred to in section 221 in as full angbkena manner as if
he was authorized to do so by a warrant issuedruhdesection.

List of seized property,223. (1) An investigating officer, in the courselto$ investigation

etc.

or search, shall—

(a) prepare and sign a list of all property, apparaggsjpment,
machinery, computer, computer output, system, dataks,
document or information seized; and

(b) state in the list the location in which, or thegqmT on whom,
the property, apparatus, equipment, machinery, cbenp
computer output, system, data, books, document or
information is found or obtained.

(2) The occupant of the premises entered uswlesection 221(1)
or section 222 in the course of investigation,my person on his
behalf, shall in every instance be permitted terattduring the
search, sign the search list or affix his thumintahereon, and be
given a copy of the search list prepared and signedfixed thumb
print under this section.

(3) Where such occupant or person acting oalbehthe
occupant under subsection (2) refuses to signegheeh list or affix
his thumb print on the search list, the investiggabfficer shall
endorse on the search list, under his name, thefand reasons for
such refusal, if any, stated by such occupant mgpeacting on
behalf of the occupant.

Release of seize224, (1) An investigating officer shall, unless etise ordered

property €tc.

by any court—

(a) on the close of investigations or any proceedimgsng from
such investigations; or

(b) with the prior written consent of the Bank at aimyet before
the close of investigations,

release any property, apparatus, equipment, maghic@mputer,
computer output, system, data, books, documemtfomnation
seized, detained or removed by him or any othexstigating officer
under this Part, to such person as he determinas l@wfully
entitled to the property, apparatus, equipment him&cy, computer,
computer output, system, data, books, documemiformnation if he
is satisfied that it is not required for the pumpa$ any prosecution
or proceedings under this Act, or for the purpdsany prosecution
under any other written law.
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(2) A record in writing shall be made by thgestigating officer
effecting any release of any property, apparaiysipenent,
machinery, computer, computer output, system, dataks,
document or information under subsection (1) ipees of such
release specifying therein in detail the circumstégnof, and the
reason for, such release.

(3) Where an investigating officer is unablddcate the person
who is lawfully entitled to the property, apparateguipment,
machinery, computer, computer output, system, dhetaks,
document or information the investigating officealt cause to be
published a notice in the Bank’s website callingmupny person
who is lawfully entitled to the property, apparateguipment,
machinery, computer, computer output, system, dataks,
document or information to claim such property, ajagus,
equipment, machinery, computer, computer outpstesy, data,
books, document or information within the periogsated in the
notice.

(4) Where no claim is made upon the expiryhefperiod
specified in the notice published under subsec®ynthe
investigating officer shall make an applicatiomiriting to the court
as to the disposal of such property, apparatuspexnt, machinery,
computer, computer output, system, data, booksjrdeant or
information.

(5) The court upon receiving the applicationl@emsubsection (4)
and being satisfied that the person under subse(tjonho is
lawfully entitled to the property, apparatus, eqgugmt, machinery,
computer, computer output, system, data, booksjrdeant or
information cannot be located shall order the saniee forfeited or
disposed of by the Bank in accordance with the ramkede by the
court.

Search of persor225, (1) An investigating officer may search anyso® whom he

Act 593.

has reason to believe has on his person any pyopg@paratus,
equipment, machinery, computer, computer outpstesy, data,
books, document or information, or other articleassary, in his
opinion, for the purpose of investigation into affence under this
Act.

(2) For the purpose of a search of a persoemnsubsection (1),
section 221 or 222, an investigating officer maygjsct to the
provisions of the Criminal Procedure Codet[593], detain such
person as may be necessary to have the searabdcant, and may
remove him in custody to such place as may be sace$o
facilitate such search.

(3) An investigating officer making a searchagferson under
subsection (1) may seize, detain or take posses$iamy property,
apparatus, equipment, machinery, computer, computput,
system, data, books, document, information orlastfound upon
such person for the purpose of the investigationgoearried out by
him.

(4) Any search of a person conducted underRars shall be in
accordance with the provisions in the Criminal Rchae Code.

(5) No person shall be searched except by sopexho is of the
same gender, and such search shall be conductedtwit regard to
decency.
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Obstruction to exercise 0D26. (1) No person shall—
powers by investigating

officer

(a) refuse any investigating officer exercising his posvunder
section 221, 222 or 225, access to any premisasyopart of
such premises, or fail to submit to the searchi®phrson;

(b) assault, obstruct, hinder or delay any investiggadifficer in
the exercise of his powers under this Part;

(c) fail to comply with any lawful demand of any invigstting
officer in the execution of his duties under sat@21, 222 or
225;

(d) refuse to give to an investigating officer any mmh@tion
which may reasonably be required of him and whielnas it
in his power to give;

(e) fail to produce to, or conceal or attempt to cohfrean, an
investigating officer any property, books, othecdment or
article in relation to which the investigating cr has
reasonable grounds for suspecting that an offenbesach
has been or is being committed under this Act;

() retrieve or endeavour to retrieve any thing whiak heen
duly seized;

(g) furnish to an investigating officer as true, inf@ton which
he knows or has reason to believe to be falseeadstg,
inaccurate or incomplete; or

(h) before or after any seizure, break or otherwisé¢radgsny
thing to prevent the seizure thereof, or the saguof such
thing.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

Requirement to provide227. (1) Where an investigating officer finds, ssizdetains or
translation takes possession of any computer, computer otgpstem, data,

books, document or information, in the exercisarof power under
this Part, and such books, other document or irdtion or any part
thereof is in a language other than the natiomgjuage or the
English language, or in any sign or code, the itigasng officer
may, orally or in writing, require the person whadhthe possession,
custody or control of such computer, computer oytgpystem, data,
books, document or information, to furnish to thegstigating
officer a translation in the national languageha English language
of such computer output, system, data, books, deatior
information within such reasonable period as tlvestigating

officer may specify, having regard to the lengthhef computer
output, system, data, books, document or informato other
circumstances relating to it.

(2) No person shall knowingly furnish a tramisia under
subsection (1) which is not an accurate, faithfd &rue translation,
or knowingly make a translation under that subseactvhich is not
accurate, faithful and true.
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(3) Where the person required to furnish adlietion under
subsection (1) is not the person who is suspeotédyte committed
the offence or breach under investigation, the Bsrdtl pay him
reasonable fees for the translation.

(4) Any person who contravenes subsection ({12commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding one year or to a fine not exceedimggrhillion ringgit
or to both.

Power to examine person228. (1) Where an investigating officer suspectg gerson to
have committed an offence or a breach under thish&cmay, if in
his opinion it is reasonably necessary to do stHempurposes of an
investigation into such offence—

(@) order any person in writing to attend before himthe
purpose of being examined orally in relation to argtter
which may assist in the investigation into the otfe or
breach;

(b) order any person in writing to produce before hinthin the
time specified by such officer, any property, ajppas,
equipment, machinery, computer, computer outpstesy,
data, books, document, information, article orghivhich
may assist in the investigation into the offencérmach; or

(c) by notice in writing require any person to furnesbtatement
in writing made on oath or affirmation setting therein all
such information which may be required under thiceo
being information which would be of assistancehia t
investigation into the offence or breach.

(2) A person to whom an order under paragrapfa)or (b), or a
notice under paragraph (i), has been given shall comply with the
terms of such order or notice, as the case magriuk,in
particular—

(a) a person to whom an order under paragrapfa)hps been
given shall—

(i) attend in accordance with the terms of the otddye
examined, and shall continue to so attend fromtdalay
as directed by the investigating officer until the
examination is completed; and

(i) during such examination disclose all informativhich is
within his knowledge, or which is available to hiam,
which is capable of being obtained by him, in respé
the matter in relation to which he is being exardjne
whether or not any question is put to him with relga
thereto, and where any question is put to him lad sh
answer the question truthfully and to the bestisf h
knowledge and belief, and shall not refuse to ansng
guestion on the ground that it tends to incrimirfate or
his spouse;

(b) a person to whom an order has been given undegragta
(1)(b) shall not conceal, hide, destroy, alter, remowenfor
send out of Malaysia, or deal with, expend, or aksgpof, any
property, apparatus, equipment, machinery, computer
computer output, system, data, books, documert;rrdtion,
article or thing specified in the order, or altedeface any
entry in any such computer output, system, datak$o
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document or information, or cause such acts toome dor
assist or conspire to do such acts; and

(c) a person to whom a notice has been given undegizguia (1)
(c) shall, in his statement made on oath or affirnrmgtfarnish
and disclose truthfully all information requireddan the
notice which is within his knowledge, or which i&#able to
him, or which is capable of being obtained by hamg shall
not fail to furnish or disclose the same on theugbthat it
tends to incriminate him or his spouse.

(3) A person to whom an order or a notice v@giunder
subsection (1) shall comply with such order orcetaind with the
provisions of subsection (2) in relation theretotwithstanding any
law, whether enacted before or after the commenoeaighis Act,
or of any oath, undertaking or requirement of sggrer of any
obligation under any contract, agreement or arnanaye, whether
express or implied, to the contrary.

(4) Where any person discloses any informatioproduces any
property, equipment, apparatus, machinery, compod@nputer
output, system, data, books, document, informatdigle or thing,
pursuant to subsections (1) and (2), neither tisefentioned
person, nor any other person on whose behalf ectitan or as
whose agent or officer the first-mentioned persay ilve acting,
shall, on account of such disclosure or productianljable to any
prosecution for any offence under or by virtue iy &w, or to any
proceeding or claim in any form or of any descdptby any person
under or by virtue of any agreement or arrangenwgrdatherwise.

(5) An investigating officer may seize, takespession of and
retain for such duration as he deems necessarprapgrty,
apparatus, equipment, machinery, computer, computput,
system, data, books, document, information, aroclting
produced before him in the course of an investigatinder
subsection (1), or search the person who is beiagmed by him
under paragraph (@), or who is producing anything to him under
paragraph (1), for ascertaining whether anything relevant to the
investigation is concealed, or is otherwise uparhquerson.

(6) An examination under paragraph(&lshall be reduced into
writing by the investigating officer and shall ad to and signed
by the person being examined or affixed with higib print, and
where such person refuses to sign the record isrtaf thumb print,
the investigating officer shall endorse thereoneurids hand the fact
of such refusal and the reasons thereof, if amyedtby the person
examined.

(7) The record of an examination under pardyg(a)a), or a
written statement on oath or affirmation made panstio paragraph
(1)(c), or any property, apparatus, equipment, machireennputer,
computer output, system, data, books, documert;nrdtion, article
or thing produced under paragraph(f)or otherwise in the course
of an examination under paragraph(@l)por under a written
statement on oath or affirmation made pursuanatagraph (1x)
shall be admissible in evidence in any proceedimgsy court for,
or in relation to—

(@) an offence or breach under this Act;
(b) any other matter under this Act; or

(c) any offence under any other written law,
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regardless whether such proceedings are againgetBen who was
examined, or who produced the property, apparatyuspment,
machinery, computer, computer output, system, dataks,
document, information, article or thing, or who redbe written
statement on oath or affirmation, or against aimgoperson.

(8) Any person who contravenes subsection (12)or furnishes
to an investigating officer any information or staent that is false
or misleading in any material particular, commitsadfence and
shall, on conviction, be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedirentyrfive million
ringgit or to both.

Service of orders 0r229, (1) Any order or notice that is given undes tRart, shall,
notices generallyetC. \yhere it is required to be served on an individbalserved by—

(a) delivering it personally to the person for whorsitntended;

(b) delivering it to an adult person at the last-kngMarce of
residence, occupation or business of the persowtiom it is
intended; or

(c) sending it by registered post to the person formwitds
intended.

(2) Any order or notice that is given undestRart shall, where it
is required to be served on a body corporate oraamporate, be
served by delivering the order or notice to anceifior agent of the
body corporate or unincorporate at its registedsttess or business
address.

(3) If the officer effecting any order or naiander subsection (1)
or (2) is satisfied, for reasons to be recordedlibyin writing, that
the order or notice cannot be served in the mapmmetided in
subsection (1) or (2), the order or notice maydygesd by affixing
the order or notice on a conspicuous part of teenses—

(@ in which the individual for whom the order or natis
intended is known to have last resided, to have kst
employed or to have last carried on business; or

(b) atthe last known registered address or busineesslof the
body corporate or unincorporate for whom the ontarotice
is intended,

and in such case the order or notice shall be dé¢onleave been
duly served.

(4) If upon an investigation made under this, Aappears to the
investigating officer that there is sufficient esitte or reasonable
grounds for suspicion to justify the commencemertamtinuance
of any proceedings against any person, the inastigy officer shall
require a complainant, if any, and so many of thesgns who
appear to such investigating officer to be acqeaintith the
circumstances of the case as he thinks necessayetute a bond
to appear before any court therein named or to @weence in any
court proceedings.

(5) If any complainant or person referred tautbsection (4)
refuses to execute a bond under that subsectiemvestigating
officer shall report such refusal to the court whicay thereupon in
its discretion issue a warrant or summons to settierattendance of
such complainant or person.
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Surrender of travel230. (1) Notwithstanding any written law to the tamy, an
documents jhyestigating officer may, by notice in writing,qeire any person

Act 155.

Agent provocateur

who is the subject of an investigation for an ofieninder this Part,
to surrender his travel documents including padspoexit permit in
his possession, within such period as specifigdemotice.

(2) A notice under subsection (1) shall be sdpersonally to the
person to whom it is addressed in accordance eithan 229.

(3) A person to whom a notice under subsedtigns served shall
comply with such notice, failing which he may beeated and taken
before a magistrate.

(4) Where a person is taken before a magistatess such
person complies with the notice under subsectipor$atisfies the
magistrate that he does not possess a travel dotuthe magistrate
shall by warrant commit such person to prison—

(@) until the expiry of a period of fourteen days frtime date of
his committal; or

(b) until he complies with the notice under subsec{in
whichever occurs earlier.

(5) For the purpose of subsection (4), a d¢eatié signed by the
Public Prosecutor to the effect that the persorchasplied with the
written notice under subsection (1) shall be sigficwarrant for the
Superintendent of Prison to discharge such person.

(6) An investigating officer may, with the wah approval of the
Bank, by notice in writing issued to any immigratiofficer, request
that any person who is the subject of an investigah respect of an
offence under this Act be prevented from leavindaysia.

(7) The immigration officer may, upon beingifiet of a written
notice made under subsection (6), require the pesw is the
subject of an investigation in respect of an ofeeander this Act, to
surrender his passport, exit permit or any othearerdocument in
his possession to an immigration officer.

(8) Subject to any order issued or made unadgmaitten law
relating to immigration, “immigration officer” mearany person
appointed under section 3 of the Immigration Acd2/83 [Act 155].

231. Notwithstanding any law or rule of law to thent@ry, in any
proceedings against any person for an offence uhdeAct—

(a) noagent provocateur, whether he is an officer of the Bank or
not, shall be presumed to be an accomplice or ®rihy of
credit by reason only of his having attempted tagut or to
abet, or having abetted or having been engagediimanal
conspiracy to commit, such offence if the main pgsgof
such attempt, abetment or engagement was to secigience
against such person;

(b) any statement whether oral or in writing made tagemt
provocateur by any person, including any person who is
subsequently charged with an offence under this gkall be
admissible in evidence and given due weight and
consideration at any trial for an offence undes #ct; and

(c) a conviction for any offence under this Act soletythe
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uncorroborated evidence of aagent provocateur shall not
be illegal and no such conviction shall be seteasigrely
because the court which tried the case has faleefér in
the grounds of its judgment to the need to waedfiegainst
the danger of convicting on such evidence.

Assistance to police 0232, The Bank may at its own initiative, or on thguest of a
other public officer public officer—

(@) supply to a police officer or any other public offt a copy of
any books, computer output, data, document or nmé&bion
seized, detained or taken possession of undeore2il, 222
or 225, or of any record of examination under peaply 228
(1)(a), or of any written statement on oath or affirmatio
made under paragraph 228 )or of any books, computer
output, data, document or information produced unde
paragraph 228(1)), or otherwise in the course of any
examination under paragraph 228§}, or under any written
statement on oath or affirmation made pursuanatagraph
228(1)c), and such police officer or other public officeayn
make such use of such copy of such record, stateleoks,
computer output, data, document or information ag be
necessary or expedient in relation to the exefi$es
powers, the performance of his functions, or tiseliarge of
his duties, in respect of any person; or

(b) allow a police officer or any other public officter have
access to and inspect any property, apparatupreeut,
machinery, computer, computer output, system, dataks,
document, information, article or thing which haskh
produced before, or seized, detained or taken psisseof,
by an investigating officer under this Part, andrspolice or
other public officer may make such use of any krealgke
gained by such access or inspection as may besmayey
expedient in relation to the exercise of his powers
performance of his functions, or the dischargeigiuities, in
respect of any person.

Investigating officer 233.  An investigating officer shall be deemed to hmuhlic servant

d"iemgd toblt_’e pf‘]j_b"ofor the purposes of the Penal Codet[574], and to be a public
sefvant and public OUCofficer for the purposes of the Criminal Proced@rle and the

Evidence Act 1950 or any other written law whick tinister may,
on the recommendation of the Bank, prescribe.

Division 2

Administrative actions

Power of Bank to take234. (1) A person has committed a breach underAbisf the
action person fails to comply with or give effect to—

(@) any provision of this Act;
(b) any regulations made under this Act;

(c) any order made or any direction issued under toidu the
Bank including an order made under section 94 dirextion
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issued under section 116 or 156, subsection 2b4(§ction
216; or

(d) any standards, condition, restriction, specifigatio
requirement or code under this Act.

(2) The Bank shall have regard to the followmatters in
determining the appropriate action to be takerachecase:

(@) the effectiveness of the enforcement action takert under
this Act;

(b) the proportionality of the action to be taken vitile breach
committed,;

(c) deterrence of future breaches of similar naturethgr
persons; and

(d) any other matter that is considered as relevatttaropinion
of the Bank.

(3) If the Bank is of the opinion that a pers@ms committed a
breach and it is appropriate to take action agdadtperson, the
Bank may, subject to section 262, take any oneayerof the
following actions:

(@) make an order in writing requiring the person iedwh—
(i) to comply with or give effect to; or

(i) to do or not to do any act in order to ensurenpliance
with,

such provisions, regulations, order, directionndtads,
condition, restriction, specification, requirementcode
referred to in subsection (1);

(b) subject to subsection (4), impose a monetary pgralt

(i) in accordance with the order published in Gazette
made under section 236 or if no such order has been
made, such amount as the Bank considers apprqgpbigte
in any event not exceeding five million ringgittime case
of a breach that is committed by a body corporate o
unincorporate or one million ringgit in the caseaof
breach that is committed by any individual, asdase
may be;

(i) which shall not exceed three times the grossam of
pecuniary gain made or loss avoided by such pears@n
result of the breach; or

(i) which shall not exceed three times the amafrmhoney
which is the subject matter of the breach,

whichever is greater for each breach or failureamply;

(c) reprimand in writing the person in breach or regjtire
person in breach to issue a public statement atiogl to such
breach, if it is in the opinion of the Bank thatBwbreach is
relevant for the information of the general public;

(d) make an order in writing requiring the person ieguh to
take such steps as the Bank may direct to mitidpteffect
of such breach; or

(e) make an order in writing requiring an authorizedspe, an
operator of a designated payment system, a regisperson
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or a market participant to remedy the breach inaolyd
making restitution to any other person aggrievedumh
breach.

(4) The Bank may impose a monetary penalty updeagraph (3)
(b) only in respect of the following:

() breach of any provision set out in Schedule 15;

(b) breach of any requirement under any other provisiahis
Act where no offence is provided for non-complian€¢hat
requirement;

(c) failure to comply with any requirement imposed unde
regulations made under this Act where no proviswn
imposition of penalty is provided for in accordanaén
paragraph 260(2)); or

(d) failure to comply with any standards, code, ordegection,
requirement, condition, specification, restrictmmotherwise
made or imposed pursuant to any provision setrout i
Schedule 15.

(5) If a breach is committed by a body corpem@t unincorporate,
any action under subsection (3) can be taken agaipsrson—

(@) who is its director, controller, officer or partner was
purporting to act in any such capacity; or

(b) who is concerned in the management of its affairs,

at the time of the breach unless that person deinades that the
breach was committed without his consent or comugaand that he
exercised such diligence to prevent the breacleasight to have
exercised, having regard to the nature of his fanadh that capacity
and to the circumstances.

(6) If a breach is committed by a person—

(@) who is a director, controller, officer or partndracbody
corporate or unincorporate, or was purporting taraeny
such capacity; or

(b) who is concerned in the management of the affdiestmdy
corporate or unincorporate,

an action under subsection (3) can be taken agaestody
corporate or unincorporate.

(7) For the purposes of paragrapi€B)n determining whether
or not any amount is to be paid by a person indbrethe Bank shall
have regard to—

(@) whether or not one or more persons have suffessidobeen
otherwise adversely affected as a result of thadireor

(b) the profits that have accrued to such person iadire

(8) Any monetary penalty paid by a person icoagance with
paragraph (3p) shall be paid into and form part of the Federal
Consolidated Fund.

(9) Where a person fails to pay a monetary ipemaposed by the
Bank under paragraph (8) within the period specified by the Bank,
the penalty imposed by the Bank may be sued forecmvered as a
civil debt due to the Government.

(10) Where a person fails to remedy the bréadinding making
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restitution to any other person aggrieved by tleabn under
paragraph (), notwithstanding any other written law, the Bank
may sue for and recover such sum as a civil debtalthe person
aggrieved by the breach.

(11) Nothing in this section shall preclude Bank from taking
any of the actions that it is empowered to takeeutigis Act, in
particular, section 94, 116 or 156, or any writin.

Lodgment of amount not235.  To the extent that any of the amount paid updeagraph 234
distributed with Registrar(3)e) or subsection 234(10) has not been distributethéyerson in
of Unclaimed “,ff;%?’sbreach after reasonable efforts to notify the aygml persons have
failed due to the difficulty of notifying the aggxied persons, such
amount shall be lodged with the Registrar of Umakd Moneys in
accordance with the provisions of the Unclaimed B@Act 1965

[Act 370].

Power of Bank to 236. The Bank may, for giving full effect to or foomvenient
prescribe monetaryimplementation of subparagraph 23430i), or for the purposes of
penalty Lo qulatory objectives of this Act, prescribe thiidi@ing matters as it
deems necessary:

(@) classify or designate the breaches under thisotdifferent
categories of breaches; and

(b) fix, in accordance with paragragd), a monetary penalty, or
a range of monetary penalties, in respect of eatggory.

Application for appeal 0of237. (1) Any person who is aggrieved by a decisibthe Bank
decisions ynder paragraph 234(8) or (€) may within twenty-one days after
the person has been notified of the decision, dfpefiling a notice
in writing to the Monetary Penalty Review Committee

(2) The decision of the Bank under paragraph(2@) or (e), as
the case may be, shall not take effect until theeapis disposed of.

(3) The Monetary Penalty Review Committee magide to
confirm the decision of the Bank or require the Bemreconsider
and reach a decision in accordance with the firslofghe
Committee.

Monetary Penalty Review238. (1) There shall be established a committdeetknown as the
Committee \jonetary Penalty Review Committee for the purpasfesection
237.

(2) The Monetary Penalty Review Committee sbatisist of not
less than three but not more than five membersiaggabby the
Minister from amongst non-executive directors @& Bank or other
persons.

(3) The Monetary Penalty Review Committee metednine its
own procedures.

Division 3

Civil actions
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Civil action by Bank 239. Where it appears to the Bank that there is soreble
likelihood that any person will contravene or hastcavened or will
breach or has breached or is likely to fail to chnwath or has
failed to comply with any—

(@)
(b)
(©

(d)

(€)

provisions of this Act;
provisions of any regulations made pursuant toAlcis

order made or direction issued by the Bank undsrAht
including an order made under section 94 or a timec
issued under section 116 or 156, subsection 2b4(§ction
216;

standards, condition, restriction, specificatiGaguirement or
code made or issued pursuant to any provisioniefbt; or

action taken by the Bank under subsection 234(3),

the Bank may institute civil proceedings in the t@eeking any
order specified under subsection 240(1) againsthison whether
or not that person has been charged with an offen@spect of the
contravention or breach or whether or not a coeméen or breach
has been proved in a prosecution.

Orders by court240. (1) The court may, on an application by theBander
section 239, make one or more of the following csde

(@)

(b)

(©)

(d)
(€)

(f)

an order requiring the person to pay an amountiwsiall
not exceed three times—

(i) the gross amount of pecuniary gain made or évssded
by such person as a result of the contraventiaadbr or
non-compliance; or

(i) the amount of money which is the subject madtethe

contravention, breach or non-compliance,
as the case may be;

an order requiring the person to pay a civil pgnaltsuch
amount as the court considers appropriate havigaydeto
the severity or gravity of the contravention, bieac non-
compliance, but in any event not exceeding tweny-f
million ringgit;

an order—

(i) restraining the person from engaging in any gpec
conduct; or

(i) requiring the cessation of the contraventiorgdch or

non-compliance;
an order directing a person to do a certain act;

an order directing the person, or any other pevdom
appears to have been involved in the contravenicgch or
non-compliance to take such steps as the courtdinegt to
mitigate the effect of such contravention breachan-
compliance;

an order directing the authorized person, opexatar
designated payment system, registered person deimar
participant to remedy the contravention, breachaor-
compliance including making restitution to any atherson
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aggrieved by such contravention, breach or non-tiange;

(g0 where a person has refused or failed to comply arith
action taken by the Bank under subsection 234(Bprder
directing the person to comply with such actiort tedaken
by the Bank; and

(h) any other order deemed appropriate by the couiidiny
any ancillary order deemed desirable in consequehtte
making of an order under any provision in this sabien.

(2) The court may make an order under subse¢tipagainst a
person—

(@) who is the director, controller, officer or partner was
purporting to act in any such capacity; or

(b) who is concerned in the management of the affairs,

of a body corporate or unincorporate in the evemgne the
contravention, breach or non-compliance has beemitied by the
body corporate or unincorporate unless that pepsoves that the
contravention, breach or non-compliance was corenhittithout his
consent or connivance and that he exercised sligkrttie to
prevent the commission of the contravention, bresaaton-
compliance as he ought to have exercised, haviaydeo the
nature of his function in that capacity and to¢hreumstances.

(3) If a contravention, breach or non-complareccommitted by
a person—

(@) who is a director, controller, officer or partndracbody
corporate or unincorporate, or was purporting taraeny
such capacity; or

(b) who is concerned in the management of the afféiesbmdy
corporate or unincorporate,

an order under subsection (1) can be made aghmsody
corporate or unincorporate.

(4) Any sum ordered by the court under subsedtl), shall be
applied—

(a) firstly, to reimburse the Bank for all costs of {v@ceedings
in respect of the contravention, breach or non-di@mgpe;
and

(b) secondly, to pay persons aggrieved by the contteren
breach or non-compliance in the case of an orddemun

paragraph (1j); or

(c) thirdly, to pay into and form part of the FederanSolidated
Fund unless the court orders for such sums ottiparéof to
be used to compensate persons who have suffeieddas
result of the contravention, breach or non-comgkan

(5) If the authorized person, operator of agtexted payment
system, registered person or market participarsidens that it is
not practicable to provide a remedy to the persefesred to in
paragraph (1), in view of the amount of any potential distrilmurti
to each person or the difficulty of ascertainingiotifying the
person whom it is appropriate to provide a reméuy ,authorized
person, operator of a designated payment systestiesed person
or market participant shall lodge such amount withRegistrar of
Unclaimed Moneys in accordance with the provisiohthe
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Unclaimed Moneys Act 1965.

(6) The court may revoke or vary an order niaglé under this
section or suspend the operation of such an order.

(7) The powers conferred on the court under $kction are in
addition to any of its other powers, and do nobdate from its
other powers provided under any other written law.

(8) Applications under this section may be canoed at any
time within six years from the date on which thenBaiscovered
the contravention, breach or non-compliance.

Civil action to seek241. (1) Where any person—
compensation

(@) has been convicted of an offence under this Acinoler any
other written law; or

(b) has had any offence committed by him compoundeémund
section 253,

and such offence has resulted in, or caused, cesulent to its
commission, results in, or causes, any loss or darméany nature
or in any form to a licensed person, the Bank mayitute civil
proceedings in court for the purposes of seekidgnmity from the
persons referred to in subsection (2).

(2) The following persons shall be jointly aselerally liable to
indemnify the licensed person in full for any lasslamage to the
licensed person:

(@) the person convicted of the offence, or the pevgloose
offence has been compounded under section 253; and

(b) any director, officer or controller of the licensgerson, any
other person purporting to act in any such capaertany
person who is in any manner or to any extent resiptanfor
the management of the affairs of the licensed perwoany
person who is assisting in such management.

(3) The court may, upon reviewing an applicatly the Bank,
make an order specifying the amount of moneys énegns referred
to in subsection (2) are liable to indemnify theehsed person.

(4) The persons referred to in subsectiontfa)l :iot be liable to
so indemnify the licensed person if—

(a) the offence was committed without his knowledgeysemt or
connivance; and

(b) he took all reasonable precautions and had exedrdise
diligence to prevent the commission of the offeaséde
ought to have taken precautions or to have exetciseving
regard to the nature of his functions and to al th
circumstances in which the offence was committed.

(5) An amount ordered by the court under suime¢3) shall be
applied—

(a) firstly, to reimburse the Bank for all costs of {i®ceedings
to seek the indemnity; and

(b) secondly, to compensate the licensed person.

(6) Civil proceedings under subsection (1) rneaycommenced at
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any time within six years from the date on whicé gerson has been
convicted of the offence under this Act or otheitten law or
compounded under section 253.

Interim orders 242, If an application is made to a court for an ongieder
subsection 240(1) or 241(1), the court may, ifiehs appropriate,
before considering the application, make an intender of the kind
applied for and such order shall be expressedue btect pending
the determination of the application.

Contravention of court243. (1) Any person who contravenes an order otthet under
order sybsection 240(1) or 241(3) or section 242 comanitsffence and
shall, on conviction be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedireptyyfive million
ringgit or to both.

(2) Subsection (1) does not affect the powéthecourt in
relation to the punishment of contempt of court.

No undertaking as t)244. Where the Bank makes an application for an oudeer
damages g hsection 240(1) or 241(1), the court shall neta aondition of the
grant of the order, require any undertaking asatoapes to be given
by or on behalf of the Bank.

Other actions 245,  An application made pursuant to subsection 24&(241(1)
shall not prejudice any other action that may Benay the Bank,
aggrieved person or licensed person, as the cagbenander this
Act or any other law.

Evidence obtained in246. (1) Notwithstanding any law, any documentrdoimation

investigations may bephtained by the Bank in the exercise of its inggton powers
used in civil proceedings

against—

(a) an authorized person, operator of a designated @atym
system, a registered person or market participant;

(b) any director or officer of the persons referrethtparagraph

(a);
(c) any agent of the persons referred to in parag@plor
(d) any other person,
may be used by the Bank in a civil action instidulby the Bank.

(2) For the avoidance of doubt, any documeimformation
referred to in subsection (1) shall not be inadibigsn any civil
proceedings under this Part to which the Bankgarsy by reason
only that it was obtained by the Bank in the exs@f its
investigation powers and the admissibility thergwdll be
determined in accordance with the rules of evidemzer any law.

Division 4

Criminal offences
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Imprisonment 247, Where the penalty of imprisonment has been geal/for an
offence under this Act, such penalty shall not gppla body
corporate convicted of the offence.

Offences in relation t0248, (1) No person shall—
entries in documents

(@) make or cause to be made a false entry;
(b) omit to make, or cause to be omitted, any entry; or

(c) alter, extract, conceal or destroy, or cause talteeed,
extracted, concealed or destroyed, any entry,

in any book or record, or in any report, slip, eta¢nt or other

document whatsoever, relating to the businessrsftaansactions,
condition, property, assets, liabilities or accayof an authorized
person, a registered person or an operator ofigraded payment
system.

(2) No person shall evade the provisions of Aut by altering,
forging, destroying, mutilating, defacing, conceglor removing
any document.

(3) Any person who contravenes subsection ({12commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Offence committed by249, (1) Where an offence is committed by a bodyoumate or

any person acting inynincorporate, a person—
official capacity

(@) who is its director, controller, officer or partner was
purporting to act in any such capacity; or

(b) who is concerned in the management of its affairs,

at the time of the commission of the offence isee to have
committed that offence unless that person provaisthie offence
was committed without his consent or connivancethatihe
exercised such diligence to prevent the commissidhe offence as
he ought to have exercised, having regard to the@af his
function in that capacity and to the circumstances.

(2) Anindividual may be prosecuted for an offe under
subsection (1) notwithstanding that the body caafor
unincorporate has not been convicted of the offevivether or not a
prosecution has been initiated or a convictionldesen obtained
against the body corporate or unincorporate.

(3) Subsection (1) shall not affect the crinhirability of the body
corporate or unincorporate for the offence refetoeith that
subsection.

(4) The penalty of imprisonment for an offeggplies to an
individual convicted of an offence by virtue of selbtion (1),
notwithstanding that the imprisonment does notyppthe body
corporate or unincorporate by virtue of section.247

Offence by employees250. Where a person is liable under this Act to agftgrfor any
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etc. act, omission, neglect or default, such person bediable to the
same penalty for the act, omission, neglect orudetd his
employee, director, controller or agent if the actjssion, neglect or
default was committed by—

(@ his employee in the course of the employee’s enmpéoyt;
(b) his director in carrying out the function of a diter;
(c) his controller in carrying out the function of antller; or

(d) his agent when acting on his behalf.

Seizable offence251. Every offence punishable under this Act shalalseizable
offence, and a police officer not below the ranknspector, or an
investigating officer appointed under section 218y/rarrest without
warrant a person whom he reasonably suspects eodmwmitted or
is committing the offence.

Duty of investigating 252.  An investigating officer who makes an arrestemskction
officer to make overpgg sha|l make over the arrested person to a poffieer without
arrested person to IC’c’l'c'ﬁnnecessary delay and the arrested person shadlabewith
according to the law relating to criminal procedasaf he had been
arrested by a police officer.

Power to compound253. (1) The Governor may, with the consent in wgtof the
Public Prosecutor, offer in writing to compound arffence
punishable under this Act or any regulations maueuthis Act, by
accepting from the person reasonably suspectedvirfidgn committed
the offence, such sum of money not exceeding thmuatrof the
maximum fine to which that person would have béaoié if he had
been convicted of the offence, within such timenay be specified
in the offer.

(2) An offer under subsection (1) may be madmng time after
the offence has been committed, but before anyeptd®n for it has
been instituted, and if the amount specified indfier is not paid
within the time specified in the offer or withincuextended period
as the Governor may grant, prosecution for thenacemay be
instituted at any time after that against the petsovhom the offer
was made.

(3) Where an offence has been compounded wuthsection (1),
no prosecution shall be instituted in respect efdffence against the
person to whom the offer to compound was madeaagdiocument
or thing seized in connection with the offence rhayeleased by the
Bank, subject to such terms and conditions as #rk Bhinks fit.

(4) All sums of money accepted under subsecfipshall be paid
into the Federal Consolidated Fund.

Attempts, abetments an@54. (1) Any person who—
conspiracies

(a) attempts to commit an offence under this Act;

(b) does an act preparatory to, or in furtherancehef, t
commission of an offence under this Act; or

(c) abets or is engaged in a criminal conspiracy tomir{as
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those terms are defined in the Penal Code) anadfander
this Act, whether or not the offence is committed i
consequence of it,

commits an offence and is liable to the penaltythat offence.

(2) A provision of this Act which refers to affence under a
specific provision of this Act shall be read aduking a reference to
an offence under subsection (1) in relation todfience under that
specific provision.

Prosecution 255. No prosecution for an offence under this Actlidba instituted
except with the written consent of the Public Pcoser.

Division 5

General matters

Protection in relation t0256. (1) Where a person discloses in good faitfhéoBank, his
disclosure of '”f?”"ga“?(”knowledge or belief or any document or informatibat a breach or
© BanX contravention has been committed or is about tcobemitted under
this Act—

(@) such person shall not be liable for a breach aftg df
confidentiality imposed by any law, contract orasibf
professional conduct;

(b) it shall be a defence in an action, a suit, prosecwr
proceeding that is brought, instituted or maintdiimeany
court or before any other authority against thes@emwho
made the disclosure to the Bank that in his bétief
disclosure was necessary for the carrying intocetfee
provisions of this Act; or

(c) no contractual or other rights or remedy may bereeid
against the person on the basis of disclosure.

(2) Any document or information disclosed te ank under
subsection (1) and the information and identityhef person making
the disclosure shall be secret between the Bankhengerson who
made the disclosure.

Evidential provision 257, In any criminal or civil proceedings under thist—

(@) any statement purporting to be signed by the Gamrasnany
other person authorized to perform the functionghefBank
on its behalf, which forms part of or is annexedny letter,
register, record or document, however expressextyidbed or
represented; or

(b) the production of a printed copy of a standard¢iigation,
order in writing, direction, instruction, noticequirement,
condition or restriction, letter, register, recaddcument or
any other instrument specified or issued pursuatttis Act,

shall, until the contrary is proved, be evidencamy fact stated
therein.
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Power of Bank to publish258. The Bank may, where it thinks necessary, puldiguch form
information and manner as it thinks fit, any information irat&n to—

(@) any enforcement action taken under this Act inelgdi
criminal proceedings, compounding, civil actionsl an
administrative actions; and

(b) the outcome of actions referred to in paragr@phncluding
the outcome of any proceedings, settlement in bobaoourt
in relation to any breach or contravention of pstmms of this
Act.

PART XVI

GENERAL PROVISIONS

Enforceable undertaking®59. (1) The Minister or the Bank may accept atent
undertaking given by a person in connection withaiter in relation
to which the Minister or the Bank, as the case b@yhas a power
or function under this Act.

(2) The written undertaking accepted under sciisn (1) may be
varied or withdrawn by the person giving the unaldrtg with the
consent of the Minister or the Bank, as the casglmea

(3) If the Bank considers that a person whodraesn a written
undertaking has breached any of the terms of tdertaking—

(a) given to the Bank, the Bank may apply; or

(b) given to the Minister, the Bank may recommend & th
Minister to apply,

to the High Court for an order under subsectiorbfdyvay of
originating summons.

(4) If the High Court is satisfied that a per$ms breached a term
of the undertaking, the High Court may make anglbof the
following orders:

(@) an order directing the person to comply with thdertaeking;

(b) an order directing the person to pay to the Federal
Consolidated Fund an amount up to the amount of any
financial benefit that the person obtained (whethexctly or
indirectly) and that is reasonably attributableéhte breach;

(c) any order that the High Court considers appropdatsting
the person to compensate any other person whaiRasesl
loss or damage as a result of the breach; or

(d) any other order that the High Court considers ammaite.

(5) The Bank shall be entitled to be heardrocpedings relating
to an application made to the High Court in respéet breach of
undertaking given to the Minister.

Regulations 260. (1) The Minister may, on the recommendatiothefBank,
make such regulations as may be necessary or exypddi—

(@) giving full effect to the provisions of this Act;
(b) carrying out or achieving the regulatory objectiaesl
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purposes of this Act;

(c) the further, better or more convenient implemeatatf the
provisions of this Act; or

(d) providing for any supplemental, incidental or cansential
matters in relation to this Act.

(2) Without limiting the generality of subsexti(1), regulations
may be made—

(a) to provide for control by the Bank by supervisioegulation,
restriction, prohibition, or otherwise howsoeveithwespect
to the provision of finance, financial intermedaatiactivities
as defined in section 211, banking services orarste
services supplied or carried on by persons ottzer &m
authorized person or registered person;

(b) to provide for forms in respect of any matter unithés Act,
or under any regulations made under this section;

(c) to provide for fees to be paid to the Bank in respé any
matter under this Act or under any regulations mauer
this section; and

(d) to provide for the imposition of penalties for arfjence
under the regulations which shall not exceed inomnsent
for a term not exceeding five years or a fine naeeding ten
million ringgit or to both.

(3) Regulations made under this section magtedb all or any
class, category or description of persons, and meke different
provisions for different classes, categories ocdp8ons of persons.

Provisions relating to261. (1) Unless otherwise expressly provided, gpraval or
apgrt'g‘r’%'; dcsoncsoednézconsent granted, or any standards, code, spemficatotice,
specifications, notices f€quirement, direction or measures specified areidsunder this
requirements, directiond\Ct—

or measures

(@) may be either general or specific;

(b) may be amended or revoked by the Bank or the Minisis
the case may be; or

(c) shall be issued or communicated in such manndreaBdnk
thinks appropriate and shall be valid for all pegs.

(2) Any approval or consent under subsectiom{dy be—
(a) absolute or conditional; or

(b) limited so as to expire on a specified date, uniesswed.

Opportunity to make262. (1) Where—
representations

(@) the Minister, on the recommendation of the Bankppses to
take any action against any person under subset3ir), 20
(1) or (2), 30(3) or section 193; or

(b) the Bank proposes to take any action against arsppe
under subsection 13(1), 20(1), (2) or (3), secBn
subsection 30(3), section 34 or 39, subsection)94(%5(2)
or (3), 120(1), 140(5) or 156(1), section 162, sghisn 167
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(1) or 172(1) or against any person in breach re€eto in
subsection 234(1),

the Bank shall serve on such person a written @atiche proposed
action.

(2) The written notice under subsection (1)Isd&t out—

(a) the action that the Minister or the Bank, as treeaaay be,
proposes to take and the grounds for such action;

(b) the period within which the person referred toubsection
(1) may make a written representation to the Mamist the
Bank, as the case may be;

(c) inthe case of any proposed action under subse@t(i),
140(5) or 234(3), the non-compliance or breach catacthby
the person; and

(d) where the Bank proposes to impose a monetary yamnadier
paragraph 234(®)), the right of the person in breach to pay,
within a period specified in the notice, the mongfzenalty
stated in such notice.

(3) The person referred to in subsection (&)ldfe given a
reasonable opportunity to make a written represientso the
Minister or the Bank, as the case may be, by suimgisuch
representation to the Bank within fourteen daysiftbe date of the
notice by the Bank.

(4) After the expiry of the period of fourtedays from the date of
the notice by the Bank and considering any writeggresentation
under subsection (3), the Minister, on the recondagan of the
Bank, or the Bank, as the case may be, shall dedid¢her to—

(@) proceed with the proposed action or a variatiosuzh
action; or

(b) take no further action.

(5) The Minister or the Bank, as the case nm&yshall give the
person referred to in subsection (1) a writtenagotif the decision
under subsection (4) and the decision shall talezefrom the date
specified in the notice.

(6) Notwithstanding subsection (1), the Ministe the Bank may,
as the case may be, first take the proposed aatidrihe opportunity
to make representations shall be given immediatiéyr the action
has been taken if any delay in taking the propestidn would be
detrimental to the interests of any authorized @ersegistered
person, operator of a designated payment systguosders, policy
owners, participants, creditors, the financial sgsbr the public
generally.

(7) The Minister or the Bank may, as the casg be, confirm,
amend or revoke the exercise of action taken usulesection (6) in
consequence of representations made under thadidrs

(8) Subsection (6) shall not apply to any actaken under
section 234.

(9) This section shall not apply to—

(a) a proposed action under subsection 13(1) unlessrtposed
action is likely to prejudice the interest of thexgon referred
to in subsection (1); and

Pagel37 of 18C



(b) arevocation of a licence under paragraph Z6)1(f) or (g).

Exemptions 263. The Minister may, on the recommendation of taaBand
provided that it is consistent with the objects &mtttions of the
Bank under the Central Bank of Malaysia Act 200%her regulatory
objectives of this Act, by an order published ia Gazette, exempt
any particular person or any class, category ocrgesn of
persons, from all or any of the provisions of thd, for such
duration, and subject to such conditions, as maspleeified by the
Minister in the order.

Power of Minister to 264. The Minister may, on the recommendation of thelB from
amend Scheduleime to time, by an order published in Bazette, amend any
provision in Schedules 1, 2, 4, 5, 6, 7, 9, 11aA@ 13 of this Act
and upon such publication, such provision as angstall come
into full force and effect and shall be deemeddah integral part of
this Act as from the date of such publication onfrsuch later date
as may be specified in the order.

Decision of Ministerf_to l|38265. Any decision made by the Minister under this slcall be
nal” final.

Power of Bank to issue266. The Bank may issue guidance in writing to anyspe or to
guidance gny class, category or description of persons stingiof such
information, advice or recommendation as it consi@ppropriate—

(a) with respect to the provisions of this Act;

(b) for the purpose of carrying out or achieving thgutatory
objectives of this Act; or

(c) with respect to any other matter which, in the apirof the
Bank, is desirable to give information, advice or
recommendation.

Protection against suit967. No action, suit, prosecution or other proceedingll lie or be
and legal proceedingyroyght, instituted, or maintained in any courbefore any other
authority against—

(@) the Minister;

(b) the Bank;

(c) the Governor;

(d) the Deputy Governor; or

(e) any of its director, officers or employees or aeygon acting
on behalf of the Bank,

for or on account of, or in respect of, any actelonstatement made
or omitted to be done or made, or purporting taltwee or made or
omitted to be done or made, in pursuance or inwgi@tof, or
intended pursuance or execution of, this Act, gr@mwler in writing,
direction, instruction, notice or other thing isduender this Act if
such act or such statement was done or made, comiied to be
done or made, in good faith.
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Application of Companies268. Where an authorized person, a registered peasooperator
ACt 1965 of 3 designated payment system or a person prescaih a

prescribed financial institution under section 243 corporation to
which all or any of the provisions of the Compares 1965 apply,
such provisions shall be in addition to the pransi of this Act and
not in derogation thereof, but where there is amyflect or
inconsistency between the provisions of the CongsaArct 1965
and this Act in their respective application to glegson or operator,
the provisions of this Act shall prevail.

(2) Where any difficulty or doubt arises in ygplication of
subsection (1) in relation to any particular auithest person,

registered person or operator of a designated patysystem, or any

particular matter or circumstance, or generallg, Minister may on
the reference of the difficulty or doubt to him tine Bank, resolve
the same by a direction in writing.

Application of certain 269. (1) For the purpose of this section, “LabuaraRcial
prOVI'_S'g”S of Af_:_to Services Authority” means Labuan Financial Servisethority
abuan BniieS established under section 3 of the Labuan FinaSealices

Authority Act 1996 Act 545].

(2) Without prejudice to the generality of Baan 2 of Part XIV,
the provisions in such Division shall apply to ggrson who is
under the supervision or oversight of the Labuarafcial Services
Authority and the Bank may exercise such powerspantbrm such
functions under this Act to ensure compliance iihision 2 of
Part XIV by such person.

(3) For the purposes of the Bank exercisinggigat over a
financial group, a reference to—

(@) “subsidiary” in sections 115 and 116; and
(b) “related corporation” in Parts X and XI,

shall be deemed to include a person who is un@esupervision or
oversight of the Labuan Financial Services Autlyorihere such
person is within the financial group.

(4) Sections 178 and 185 of the Labuan Finhis®avices and
Securities Act 2010 and sections 139 and 146 of éreian Islamic

Financial Services and Securities Act 2010 shdlrestrict the Bank

in the exercise of powers or performance of fumsionder section

115 or 116, or Part X or Xl, and the Bank may esersuch powers

and perform such functions under this Act to ensorapliance with
section 115 or 116, or Part X or XI.

(5) Section 185 of the Labuan Financial Sewiaed Securities
Act 2010 shall not restrict the application of tAist to any person
under the supervision or oversight of the Labuarafcial Services
Authority who, under this Act—

(a) operates a payment system, is a participant, oessa
payment instrument; or

(b) is a market participant.

Breach or contraventior70. Except as otherwise provided in this Act, opursuance of

not to affect contract,ay provision of this Act, no contract, agreemearamangement,
agreement or arrangement
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entered into in breach or contravention of any zion of this Act
shall be void solely by reason of such breach atresention:

Provided that nothing contained in this sectball affect any
liability of any person for any administrative, ii@r criminal
actions under this Act in respect of such breactoatravention.

PART XVII

REPEAL, SAVINGS AND TRANSITIONAL

Repeal 271. The Banking and Financial Institutions Act 1988
Exchange Control Act 1953, the Insurance Act 1996the
Payment Systems Act 2003 are repealed.

Savings and transitionaP72, Notwithstanding section 271—

(@) any rule, regulation, order, notification or otlseibsidiary
legislation made and any approval, authority, cofjse
decision, direction, exemption, notice, order, pgesmon,
recommendation, requirement, specification or other
executive act granted or done under the repealésiahd in
force or having effect before the appointed ddtall e
deemed to have been made, granted or done under a
corresponding provision in this Act or a correspgogd
provision in any direction issued pursuant to secfi56,
subsection 214(6) or section 216, and shall coattouemain
in full force and effect in relation to the pergonvhom it
applied until amended or revoked, except thoseidiaog
legislation set out in Schedule 16 which are deetoddhve
been revoked;

(b) every guideline, direction, circular or notice untiee
repealed Acts in relation to any matter which cgponds
with any provision of this Act, issued before thmpainted
date and in force immediately before the appoinize, shall
be deemed to be standards which have been lawfully
specified under such provisions of this Act andlgleanain
in full force and effect in relation to the pergonvhom it
applied until amended or revoked,;

(c) any application for a licence, approval, authorat
notification, acknowledgment, consent, permissiofooany
other purpose whatsoever made by any person unmeler t
repealed Acts before the appointed date and perdifuge
the appointed date, shall—

(i) if there is a corresponding provision in thistAec in any
direction issued under subsection 214(6) or se@id)
be dealt with as if it was made under that provisio

(ii) if a different provision has been made for #plication
under this Act or in any direction issued undersaaion
214(6) or section 216, be dealt with in accordamitie
such provision; and

(i) if there is no corresponding provision in thAst or a
different provision has not been made for the apgilbn
under this Act or in any direction issued undersaaion
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Act 731.

(d)

(€)

(f)

(9)

(h)

(i)

()

(K

()

(m)

214(6) or section 216, lapse on the appointed aladeany
fees or other payment received with the applicasiweall
be refunded to such person;

all transactions, credit facilities, dealings, cants, powers of
attorney or arrangements lawfully executed or eatanto

and all business lawfully done under the repealets vith
any person shall be deemed to have been lawfutlyahdly
executed, entered into or done under this Act, and
accordingly, any right or liability under such teagtion,
dealing, business existing before the appointed sladll be
deemed to continue to be lawful and valid undes &ut;

without limiting the generality of paragrafdi, all insurance
policies issued, all transactions or dealings ldyiexecuted
or entered into, and all business lawfully doneauritie
repealed Insurance Act 1996 by a person who wasded
under that repealed Act and who is authorized gistered or
deemed to be authorized or registered under thisval any
policy owner, customer, creditor, debtor or otherspn shall
be deemed to have been lawfully and validly exetute
entered into, or done, under and in accordancethighAct,
and any right or liability under the transactiorating or
business existing before the appointed date shaleemed to
continue to be lawful and valid under this Act;

nothing shall affect any person’s liability to éstigated,
prosecuted or punished for offences committed utioer
repealed Acts before the appointed date;

any pending legal proceedings, criminal prosecubion
investigation under the repealed Acts shall beinaat
under the repealed Acts as if the repealed Actsndice;

subject to paragrapn), any reference to the repealed Acts in
any written law shall be construed as a referendhis Act

and any reference to any specific provision ofrépealed
Acts in any written law shall be construed as anezice to a
provision of this Act which corresponds closelystah

specific provision;

any reference to the Exchange Control Act 1953ohange
control or any specific provision, or generallythe
provisions, of the repealed Exchange Control A&3Li& any
written law shall be construed as a referencectmse214 or
216 of this Act or a corresponding provision in @mgction
issued under subsection 214(6) or section 216;

any reference to the Controller of Foreign Exchangany
written law shall accordingly be construed as anezice to
the Bank;

any reference to an “authorized dealer” in subsact(3) of
the Money Services Business Act 20Att[731] shall be
construed as a reference to a licensed bank unidei¢t and
the interpretation of an “authorized dealer” intg@t 2 of that
Act shall be construed accordingly;

any right, benefit, privilege, obligation or liaiyl acquired,
accrued or incurred under the repealed Acts, sbalinue to
remain in force under this Act; and

all other acts or things done under the repealdd gttall be
deemed to have been done under this Act and aogydi
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Savings in respect 0273.
licences granted under
repealed Acts

shall continue to be valid and lawful under thig.Ac

(1) Subject to the provisions of subsectigp<2

(@) alicence granted to a person by the Minister—

(b)

(©)

(2)

(i) under subsection 6(4) of the repealed Banking) an
Financial Institutions Act 1989 to carry on banking
business or merchant banking business, as theraase
be, under that Act; and

(i) under section 16 of the repealed Insurance 18&6 to
carry on insurance business under that Act,

shall be deemed to be a licence granted undeosebii
authorizing such person to carry on banking busines
investment banking business or insurance busiasghe
case may be;

a licence granted to a person—

() by the Minister under subsection 6(4) of theealed
Banking and Financial Institutions Act 1989 to gaon
money-broking business; and

(i) by the Bank under section 17 of the repealexlitance
Act 1996 to carry on insurance broking business or
financial advisory business,

shall be deemed to be an approval granted undeorsdd
authorizing such person to carry on money-brokingjress,
insurance broking business and financial advisosiress,
as the case may be; and

an adjuster licensed by the Bank under sectiorf 17eo
repealed Insurance Act 1996 to carry on adjustugjress
shall be deemed to be a registered person undsectidn 18

(1).

The persons referred to in subsectiontid)l €ontinue to be

subject to the conditions applicable to it befdre appointed date as
if such conditions were imposed under this Act.

3

Where in any written law, any referencenade to a merchant

bank licensed under subsection 6(4) of the repdadedking and
Financial Institutions Act 1989, it shall be constd as a reference to
a licensed investment bank.

Savings in respect o274, The following persons shall be deemed to be@pmgat under
Islamic financial businessgpsection 15(1):

(@)

(b)

(©)

a licensed bank or licensed investment bank whash h
consulted the Bank under section 124 of the repgdaémking
and Financial Institutions Act 1989, and has oladithe
approval of the Bank to carry on Islamic bankingibass;

an approved issuer of a designated payment instruwigch
has obtained a written approval under subsecti¢h) 25 the
repealed Payment Systems Act 2003 for the issuaince
Islamic designated payment instruments; and

an operator of—
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(i) a payment system which has been notified under
subsection 5(1) of the repealed Payment Systems Act
2003 provided that the business of the operattnaif
payment system corresponds to a payment systeouiset
in Part 1 of Schedule 1 of the Islamic Financiavi®es
Act 2012; or

(i) a designated payment system that facilitateig@pants
engaged in Islamic financial business to transfegr or
settle funds or securities,

and any conditions imposed on such persons undeefiealed Acts
referred to in paragraplia), (b) and(c) before the appointed date
shall be deemed to be imposed under subsection. 15(1

Savings and transitionaR75, Notwithstanding the repeal of the Insurance #9496 under
provision in respect ofgaction 271—
specific provisions of
repealed Insurance Act
1996

(@) subsections 147(4) and (5), and sections 150 ahaflthe
repealed Insurance Act 1996 shall continue to renmefull
force and effect until such date to be appointethley
Minister in accordance with subsection 1(2) for ¢thening
into operation of section 129 and Schedule 9;

(b) sections 144 and 224 of the repealed Insurancd 294 shall
continue to remain in full force and effect untick sections
are repealed by the Minister by notification in (azette,
and

(c) an insurance fund established and maintained Ls&i®ion
38 of the repealed Insurance Act 1996 shall be édam
have been established and maintained under seétion

Conversion to single276. A licensed insurer, other than a licensed psifesl reinsurer,
insurance businesgawfully carrying on both life business and gendmasiness under
the repealed Insurance Act 1996 shall comply withsection 16(1)
within five years of the appointed date or suclgkmperiod as may
be specified by the Minister, on the recommendatiothhe Bank, by
notice in writing to the insurer upon its writteppdication before the
expiry of the five years.

Designated paymenR77. The Real Time Electronic Transfer of Funds aedusities
systems deemed certifiesystem or RENTAS and the Sistem Penjelasan Infor@eis
(A) 3/2009. . . .
Kebangsaan secara Elektronik or eSPICK, which wesscribed as
designated payment systems under the Payment System
(Designated Payment Systems) Order 2009 [A) 3/2009] in force
before the appointed date shall be deemed to hiéexdesignated
payment systems under this Act.

Savings in respect o278, (1) An operator of a payment system who hesived a
tf';}lo'f’rt?"’a's.grameg’vvritten notification under subsection 5(1) of tepealed Payment
prggc'r;gﬁc;g”mg;‘éinuigeﬁystems Act 2003 shall be deemed to have beenazprmder
repealed PaymenfS€Ction 11 or deemed to be registered under subsdd(1)
Systems Act 2003respectively, provided that the business of theaipe of that

payment system corresponds to either a paymerdreyst out in
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Division 1 of Part 1 of Schedule 1 or a paymenteysset out in
Part 2 of Schedule 1.

(2) Anissuer of a designated payment instrumdro has
obtained a written approval under subsection 2&6{1he repealed
Payment Systems Act 2003 shall be deemed to haredmproved
under section 11 in respect of the issuance oftisignated
payment instrument.

Savings in respect o279, (1) Where a person holds five per cent or nobiaterest in
interest in sharesshares of a licensed person on the appointed lnlatteyas not

required to obtain an approval under section 4befepealed
Banking and Financial Institutions Act 1989 or gati67 of the
repealed Insurance Act 1996, as the case may tie pguson shall
be deemed to be approved under paragraph@)@pvided that he
submits such documents or information as may beifsge by the
Bank within six months after the appointed date.

(2) Where an individual has been approved byMmister under
section 67 of the repealed Insurance Act 1996 to imberest in
shares of a licensed person of more than the pagespecified in
section 92, such holding shall be deemed to beulaavid valid for a
period of five years after the appointed date arth sndividual
shall, before the expiry of such period, take neagsactions to
comply with section 92.

Savings in respect o280. (1) A company which has been approved by tivadter
financial holding ,nder section 45 or 46 of the repealed BankingFanancial

comPany | nstitutions Act 1989 to hold more than fifty pemt of interest in
shares of a licensed bank or licensed merchant &sudlefined in
subsection 2(1) of that Act and has been desigriatede Bank as a
financial holding company or bank holding compaaythe case
may be, shall be deemed to be approved as a faddmalding
company under subsection 112(3).

(2) Where the Bank has not designated a fimdhoilding
company or bank holding company for a licensed lmarlicensed
merchant bank before the appointed date, a comphith holds
more than fifty per cent of interest in sharesuaftslicensed bank or
licensed merchant bank shall submit an applicabahe Bank for it
to be approved as a financial holding company withperiod of
twelve months from the appointed date or such lopgeod as may
be specified by the Bank.

(3) A company which has been approved by thaster under
section 67 of the repealed Insurance Act 1996 td more than fifty
per cent of interest in shares of a licensed imsghall submit an
application to the Bank for it to be approved dsancial holding
company within a period of twelve months from tippa@inted date
or such longer period as may be specified by th&Ba

(4) An application referred to in subsectiond@® (3) shall be dealt
with as if it was made under section 110 and a @peferred to
in subsection (2) or (3) which fails to submit gpkcation after the
expiry of the twelve months or such longer peripdcified by the
Bank under subsection (2) or (3) commits a breachtlhe Bank
may take any action under subsection 234(3).

Savings in respect o281. (1) Subject to the provision of this sectinnthing contained
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deposits accepted by coin sections 137 and 138 shall render invalid arpodi accepted
operative societiesjgyfully by a co-operative society from a persorovidinot a

member of such co-operative society before the iapgubdate
provided that such co-operative society shall, wiix months from
the appointed date or such longer period as mapéeified by the
Bank, submit an application to the Bank togethehwuch
documents or information as may be specified byBiduek for it to
continue accepting deposits from non-members.

(2) The Bank may approve, with or without cdiwfis, or reject
the application referred to in subsection (1) amg-@perative
society so approved shall comply with any conditimposed on it
by the Bank.

(3) The Bank may grant an approval under sulmse(?) if the
Bank is satisfied that such co-operative societ/digen a written
undertaking that it will comply with such condit®as may be
imposed by the Bank under subsection (2).

(4) Section 259 shall apply to a written undkirig given under
this section.

(5) The Bank may, at any time, in writing amemdevoke any
existing condition imposed on such approval undéssction (2) or
impose any new condition thereto.

SCHEDULE 1

[Subsection 2(1), sections 8, 33, 35, 36, 156 a18] 2
APPROVED AND REGISTERED BUSINESSES
PART 1

Approved business
Division 1
Businesses which require approval

1. Operation of a payment system which—

(@) enables the transfer of funds from one banking @t
another, which includes any debit transfer, creditsfer or
standing instructions but does not include the aipmn of a
remittance system approved under section 40 dffireey
Services Business Act 2011; or

(b) provides payment instrument network operation which
enables payments to be made through the use ginagoa
instrument.

Issuance of a designated payment instrument.
Insurance broking business.

Money-broking business.

o bk 0N

Financial advisory business.
Division 2
Persons who do not require approval for financial advisory business

6. A licensed person or an approved insuranckshbnender this
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Act 109.
Act 44.

Act.

7. Aninsurance agent.
Act10. 8. A company registered under the Trust Compahied949 Act

100].

PART 2

Registered business

9. Merchant acquiring services.

10. Adjusting business.

SCHEDULE 2

[Paragraphs 2(19) and 136d)]

OTHER EXCLUSIONS FROM DEFINITION OF “DEPOSIT”

PART 1

Money paid by any person to—

(@)
(b)
(©)

(d)

(€)

()
(9)

(h)

(i)

the Government or any State Government;
the Bank;

a statutory body or local authority which is authed to
accept, receive or take the same under any widten

a co-operative society which is authorized underGb-
operative Societies Act 1993 to accept depositssiged
that, where such person is not a member of thepesative
society as defined in the Co-operative Societies1®03, the
co-operative society has obtained both—

(i) the approval of the Malaysia Co-operative Soeget
Commission under the Co-operative Societies AcB199
and

(i) the approval of the Bank and complies with such

conditions as may be imposed by the Bank;

a farmers’ organization registered under the Fasimer
Organization Act 1973Act 109] or a fishermen’s association
registered under the Fishermen’s Association AZtL1Bct
44];

its related or associate corporation;

another person, in relation to any instrumentangaction
falling within paragraphga) to (e) of the definition of
“debenture” under subsection 2(1) of the Capitatidts and
Services Act 2007 provided that such other perdxais the
approval of the Bank and complies with such coondgias
may be imposed by the Bank;

another person, in relation to any issue of, dfier
subscription or purchase of, or invitation to suliscfor or
purchase, securities as defined in subsectiond®(he
Capital Markets and Services Act 2007,

another person who issues or offers to the pubfic f
subscription or purchase, or invites the publisubscribe for
or purchase, any interest under an approved deed in
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accordance with Division 5 of Part IV of the ComgsnAct
1965;

() an approved issuer of a designated payment instriume
issuing electronic money in the course of carrnongts
authorized business; or

(k) another person, where both persons are individuatee
course of customary, social, friendly or familyatebnship
and the total number of such individuals who mdiee t
payments to the other person does not at any tioeee ten.

PART 2

Money paid to any person, other than a license# baticensed
investment bank, by—

(@) the Government or any State Government;
(b) the Bank;

(c) a statutory body, local authority or any other parg/hich is
authorized to make such payment under any written |

(d) a co-operative society which is authorized underGb-
operative Societies Act 1993;

(e) alicensed person, an approved money-broker opproged
issuer of a designated payment instrument issuaairenic
money, in the course of carrying on its authoriadiness;

Actels. (f) a prescribed institution as defined in subsectidn) 8f the
Development Financial Institutions Act 200%f 618], in the
course of its lawful business;

A8l (g) a pawnbroker licensed under the Pawnbrokers Ac? 18Gt
81], in the ordinary course of its lawful business;

Act400. - (h) a moneylender licensed under the Moneylenders 851 1
[Act 400], in the ordinary course of its lawful business;

(i) any person lawfully carrying on any financial intexdiation
activity as defined in section 211 in the coursébrdinary
business; or

() its related or associate corporations.
PART 3

Money paid by a licensed bank and licensed investingnk, to any
person in the course of buying or borrowing semgifrom that
person where the securities will be repurchasedtarned as part of
the same transaction.

SCHEDULE 3

[Subsection 2(1)]
INTEREST IN SHARES

Direct interest in shares], \Where a person holds shares or has enteed tantract to
acquire shares in a body corporate or has a ghéve the shares in
a body corporate to be transferred to him or otier\as any legal
or beneficial interest in the shares of the bodpamte, he shall be
taken to have a direct interest in shares of tltly loorporate.

Effective interestin2,  Where a series of body corporates hold sharesccession in
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shares the subsequent level body corporate one afterttrer,cand if a
person has a direct interest in shares of a bogyocate in that
series (hereinafter referred to as “first level podrporate”)—

(@) such person shall be taken to have an effectiesast in
shares of any other body corporate (hereinaftermed to as
“second level body corporate”) in which the firsté&l body
corporate has a direct interest in shares; and

(b) such person shall be taken to have an effectieedst in
shares in each subsequent level body corporaltairséries
following the second level body corporate, proviégaedh
preceding level body corporate in the series hdiseat
interest in shares of each subsequent level boghocate in
that series.

Computation of effective3. The effective interest in shares of a persaa body corporate X
interest in sharesp, the series of body corporates referred to imgeph 2 shall be
derived by multiplying the percentage of his dineterest in the
first level body corporate in the series and thediinterest of each
subsequent level body corporate down to the dingéetest in shares
held by the preceding body corporate, in that bomtporate X as
follows:

EFX=DItx DI2x DI3 ... x DK
Where—

EFX represents the effective interest in shares opénson in the
body corporate X;

DI*  represents the percentage of direct intereshares of the
person in the first level body corporate;

DI2  represents the percentage of direct intereshares of the
first level body corporate in the second level bodgporate;

DI represents the percentage of direct intereshares of the
second level body corporate in the third level bodsporate;
and

DIX represents the percentage of direct interest irestaf the
preceding level body corporate in the series inylmmporate
X.

Aggregate interestin4, \Where in this Act, a reference is made toggregate interest in
shares shares held by any person in a body corporateaggeegate interest
shall be computed by adding the legal, benefidiagéct and
effective interest held by the person in that boodsporate.

5. In computing the aggregate interest in shiaeéd by a person in
a body corporate, the holding of his spouse, clalchily corporation
or persons acting in concert with him shall be adwehis holding.

Family corporation 6. For the purpose of paragraph 5, “family cogbon” means a
corporation in which—

(@) the individual,
(b) that individual's spouse; or
(c) that individual's child,

holds, or any two or more of the persons mentiongraragraphs
(a), (b) and(c) hold, severally or jointly, interests in sharesmaire
than fifty per cent of the shares of the corporatio

Legal and beneficial
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interest in shares7, A person shall be taken to have an intereshares of a body
corporate if the person has any legal or benefiotalest in those
shares.

8. A person is taken to have an interest in shire

(@) the person has entered into a contract or arrangeme
acquire the share; or

(b) the person has a right (otherwise than becausavafid an
interest under a trust) to have the share tramsfaéa the
person or to the person’s order (whether the ight
exercisable presently or in the future and whetinerot on
the fulfilment of a condition).

9. A person is taken to have an interest in shiitee person holds
the interest in the share jointly with another pars

10. For the purpose of determining whether agreh®lds an
interest in shares, it is immaterial that the ies¢icannot be related
to a particular share.

11. Aninterest in shares is not to be disreghaddy because of—
(@) its remoteness;
(b) the manner in which it arose; or

(c) the fact that the exercise of a right conferredhgyinterest is,
or is capable of being made, subject to restrain¢striction.

Certain interestto be12., There shall be disregarded—
disregarded

(@ aninterest in shares held by a person whose oydneiness
includes the provision of finance if the persondsahe
interest as security;

(b) aninterest in shares if the interest is that péeson who
holds the shares as bare trustee;

(c) aninterest in shares held by a person, beingtarest held
by the person because the person holds an officeagde
prescribed by the Bank; and

(d) an interest of a prescribed kind in a share, bammnterest
held by such persons as may be prescribed by thie. Ba

13. Paragraphs 8 to 12 shall not by any implcalimit the
generality of paragraph 7.

SCHEDULE 4

[Paragraph 5(%%)]
BUSINESS WHICH IS NOT INSURANCE BUSINESS

1. The operation by an employer, otherwise tloaupfofit, of a
scheme or arrangement making financial provisiormie
employees’ retirement, or future termination ofvgsr through death
or disability.

2. The business carried on in accordance withlPaf the
Societies Act 1966 by a mutual benefit society effneéd in section
2 of that Act.

3. Export credit or other credit guarantee insoeabusiness carried
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on by Export-Import Bank of Malaysia Berhad.

4. Business in relation to a scheme or an arrargéfor the
provision of benefits consisting of the supply whéral, burial or
cremation services, with or without the supply obds connected
with any such service or the payment of money, uperdeath of a
person for the purpose of meeting the whole orragiahe expenses
of, and incidental to the funeral, burial or creimatof that person,
but no other benefits except benefits incidentah&oscheme or
arrangement.

5. A scheme for members under which assistarrcafaccident to
or breakdown of a vehicle is provided whereby sagsistance is in
the form of—

(a) repairs to the vehicle at the place where the acotidr
breakdown has occurred and may include the deligkry
parts, fuel, oil, water or keys to that vehicle; or

(b) removal of the vehicle to the nearest or most gmmte
place at which repairs may be carried out or taiitm@e or
point of departure or original destination of thievelr and
passengers.

SCHEDULE 5

[Sections 10 and 11]

FACTORS FOR CONSIDERATION IN ASSESSING
APPLICATION FOR LICENCE UNDER SECTION 10 OR
APPROVAL UNDER SECTION 11

PART 1

1. The character and integrity of the applicanifahe applicant is
a body corporate, its reputation for being operatealmanner that is
consistent with the standards of good governandardegrity.

2. The business of the person to be authorizadtigetrimental to
the interests of its future depositors, policy orgn@articipants,
users or the public generally.

3. The soundness and feasibility of the planth@fapplicant for the
future conduct and development of the businesseoperson to be
authorized.

4. The nature and sufficiency of the financiaoarces of the
applicant as a source of continuing financial supfoo the person to
be authorized.

5. The business record and experience of thecapypl

6. The person to be authorized will be operagsponsibly by
persons with the competence and experience suit@able
involvement in the operation of the person to biauzed.

7. Whether the application will be in the besermast of Malaysia,
having regard to—

(a) the effect of the investment on the level and reatir
economic activity in Malaysia, including the effexct
productivity, efficiency and quality of financiagssices;

(b) the contribution towards enhancing internationadi¢rand
investment linkages between Malaysia and other ti@sn
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(c) the effect of the investment on the stability af fimancial
system, including on conduct and behaviours thaldcpose
a risk to the financial system; or

(d) the degree and significance of participation of &alans in
the financial sector.

PART 2

8. Whether the nature, scale and activities efctbrporate group of
the applicant applying for a licence will impede #iffective
regulation and supervision of the person to benBed, including
having regard to the nature and degree of regulatnal supervision
of any financial institution within that corporageoup.

SCHEDULE 6

[Subsections 90(2), 91(1) and 112(2)]

FACTORS FOR CONSIDERATION IN ASSESSING
SHAREHOLDER SUITABILITY

1. The character and integrity of the applicanif the applicant is
a body corporate, its reputation for being operaiealmanner that is
consistent with the standards of good governandardegrity.

2. The soundness and feasibility of the planth@fapplicant for the
future conduct and development of the busineskeofitensed
person.

3. The nature and sufficiency of the financialaarces of the
applicant as a source of continuing financial supfmthe licensed
person.

4. The business record and experience of thecappl

5. Whether the nature, scale and activities efcttrporate group of
the applicant will impede the effective regulateomd supervision of
the licensed person, including having regard tanéteire and degree
of regulation and supervision of any financial itugton within that
corporate group.

6. Whether the application will be in the besermast of Malaysia,
having regard to—

(@) the effect of the investment on the level and reatdr
economic activity in Malaysia, including the effexct
productivity, efficiency and quality of financiaésrices;

(b) the contribution towards enhancing internationadi¢rand
investment linkages between Malaysia and other tri@sn

(c) the effect of the investment on the stability af fimancial
system, including on conduct and behaviours thaldcpose
a risk to the financial system; or

(d) the degree and significance of participation of &alans in
the financial sector.
SCHEDULE 7

[Subsection 124(1)]
LIST OF PROHIBITED BUSINESS CONDUCT
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1. Engaging in conduct that is misleading or gége, or is likely
to mislead or deceive in relation to the naturafuees, terms or
price of any financial service or product.

2. Inducing or attempting to induce a financiahsumer to do an
act or omit to do an act in relation to any finahaervice or product
by—

(@ making a statement, illustration, promise, forecast
comparison which is misleading, false or deceptive;

(b) dishonestly concealing, omitting or providing méatkfacts
in a manner which is ambiguous; or

(c) recklessly making any statement, illustration, pisEm
forecast or comparison which is misleading, false o
deceptive.

3. Exerting undue pressure, influence or usingp@atening to use
harassment, coercion, or physical force in relatothe provision of
any financial service or product to a financial ®amer, or the
payment for any financial service or product bynarcial
consumer.

4. Demanding payments from a financial consumemniy manner
for unsolicited financial services or products utihg threatening to
bring legal proceedings unless the financial coresumas
communicated his acceptance of the offer for sirdmtial services
or products either orally or in writing.

5. Exerting undue pressure on, or coercing,anftral consumer to
acquire any financial service or product as a dwvior acquiring
another financial service or product.

6. Colluding with any other person to fix or canhtthe features or
terms of any financial service or product to th&ideent of any
financial consumer, except for any tariff or premitates or policy
terms which have been approved by the Bank.

SCHEDULE 8

[Section 128]
PROVISIONS RELATING TO POLICIES
Paragraph
Misstatement of age
Objection to life policy
Insurable interest
Capacity of minor to insure
Life policy moneys to be paid without deduntio
Surrender of life policy
Non-payment of life policy premiums

Election for paid-up policy

© 0 N o gk~ DN RE

Additional rights conferred by paragraphs @nd 8
10. Disclosure requirements

11. Requirements relating to group policies
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12. Refund of premium

Misstatement of agel. (1) A licensed life insurer shall not avaidife policy or refuse
a claim under a life policy by reason only of astasgement of the
age of the life insured.

(2) Where the true age as shown by the progifaater than that
on which a life policy is based, the licensed iifsurer may vary the
sum insured by, and the bonuses allotted to, thedlicy so that, as
varied, they bear the same proportion to the swured by, and the
bonuses allotted to, the life policy before vadatas the amount of
the premium that has been paid under the life palgissued bears
to the amount of the premium that would have becpayable if the
life policy had been based on the true age.

(3) Where the true age as shown by the prdekisthan that on
which the life policy is based, the licensed liisurer shall either—

(@) vary the sum insured by, and the bonuses allottetthé¢ life
policy so that, as varied, it bears the same ptagpoto the
sum insured by, and the bonuses allotted to, thedlicy
before variation as the amount of the premium hlagtbeen
paid under the life policy as issued bears to theumt of the
premium that would have become payable if thepgdbcy
had been based on the true age; or

(b) reduce the premium as from the date of issue difthe
policy, to the amount that would have been paydhle life
policy had been based on the true age and repgotioy
owner the amount of over-payments of premium legs a
amount that has been paid as the cash value otbsiil
excess of the cash value that would have beenfahiel life
policy had been based on the true age.

(4) Where the period of coverage of a life ppls calculated by
reference to the age of the life insured, and sgehis not the true
age of the life insured as shown by the proof|itensed life insurer
may instead of, or in addition to, effecting sulggaaph (2) or (3) as
the case may be, vary the life policy by changiageriod of
coverage to the period that would have been thegef coverage
if the life policy had been based on the true dgaelife insured.

(5) Nothing in this paragraph shall preventlibensed life insurer
from calling for proof of age at any time and rfe policy shall be
deemed to be disputed merely because the terrhe difé policy are
adjusted in accordance with subparagraph (2),1(83)o

Objection to life policy 2. (1) A policy owner may, within fifteen dags such longer
period as may be specified by the Bank after thieaty of a life
policy of any description to him, return the lifeljgy to the licensed
life insurer and it shall immediately refund angimium which has
been paid in respect of the life policy subjectydolthe deduction of
expenses incurred for the medical examination efitk insured.

(2) Upon refund of premium under subparagrdphtfe life
policy shall be deemed cancelled and the liabdftthe licensed life
insurer shall cease.

(3) For the purposes of subparagraph (1),speet of a life policy
which is an investment-linked policy, the licensiéelinsurer shall
refund—

(@) any unallocated premium;

(b) the value of any units allocated at the unit patée next
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valuation date; and
(c) any insurance charges and fees which have beewteedu

less any expenses incurred for the medical exaromat the life
insured.

(4) For the purposes of subparagraph (1)—

(@) a life policy is deemed to be delivered to the gobwner on
the date he received it, if personally delivered,;

(b) where a life policy is delivered to the policy owme such
manner other than by personal delivery, the licérise
insurer shall take reasonable steps to ensuré¢hihdife
policy is delivered to the policy owner; and

(c) a life policy shall be deemed to be returned teenked life
insurer by the policy owner on the date the liféqyois
received by the insurer or on the date of postfiiigs sent by
registered post or on the date of transmissianisf i
electronically transmitted.

(5) Inrespect of a group life policy insuritige lives of three or
more persons from whom premium is payable—

(a) a person insured under the policy may notify theugrpolicy
owner to cancel his cover within fifteen days octslonger
period as may be specified by the Bank after thigaty of
his certificate of insurance; and

(b) the group policy owner shall immediately inform tleensed
life insurer to cancel the cover for that persasuned referred
to in subsubparagragh), and the insurer shall immediately
refund any premium paid by that person insuredesailgnly
to the deduction of expenses incurred for the naddic
examination of that person insured directly to laima upon
the refund of premium, the liability of the insusdrall cease
only in respect of the cover for that person indure

(6) For the purposes of subparagraph (5), waep@up policy is
an investment-linked policy, the licensed life irsushall refund—

(@) any unallocated premium;

(b) the value of any units allocated at the unit patée next
valuation date; and

(c) any insurance charges and fees which have beewteedu

less any expenses incurred for the medical exaramat the person
insured.

Insurable interest3, (1) A life policy insuring the life of anyerother than the
person effecting the insurance or a person merdione
subparagraph (3) shall be void unless the perdentefg the
insurance has an insurable interest in that lithatime the
insurance is effected.

(2) A group life policy shall not be void byason only that the
group policy owner did not have, at the time whesihsurance was
effected, an insurable interest in the lives offibesons insured
under the policy.

(3) A person shall be deemed to have an insiraterest in the
life of another person if that other person is—

(@) his spouse or child,;
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(b) his ward under the age of majority at the timeitiseirance is
effected;

(c) his employee; or

(d) a person on whom he is wholly or partly dependent f
maintenance or education at the time the insurasnce
effected.

(4) In this paragraph, insuring the life ofergon means insuring
the payment of moneys on a person’s death or ohappening of
any contingency dependent on his death or surawdlincludes

granting an annuity to commence on his death artahe referred to

in the annuity.

Capacity of minorto4. (1) Notwithstanding any law to the contraayminor who has
INSUre attained the age of ten years but has not attaireedge of sixteen
years, with the consent in writing of his parengoardian—

(@) may effect a life policy upon his own life or upanother life
in which he has an insurable interest; or

(b) may assign the life policy on his own life or take
assignment of a life policy.

(2) A minor who has attained the age of sixtpesrs—

(@) may effect a life policy upon his own life or upanother life
in which he has an insurable interest; or

(b) may assign the life policy on his own life or tede
assignment of a life policy,

and is as competent in all respects to have angisgdhe powers
and privileges of a policy owner in relation tafa policy of which
he is the owner as he would be if he had attainecge of majority.

(3) A minor who has attained the age of sixtgears shall obtain
the consent in writing of his parent or guardiaagsign a life policy
on his own life under subsubparagraph{l{R)

Life policy moneys to be5. (1) Policy moneys payable under a life pglar moneys
paid without deductionpayaple on the surrender of a life policy, shalpha@l without any
deduction for moneys not due under the life poticynder an
assignment of the life policy, unless the deductsomade with the
consent of the person entitled to the policy moneys

(2) A provision contained in a life policy an agreement relating
to deduction of moneys not due under the life godicall be void to
the extent it entitles the licensed life insuredéwluct the moneys
from policy moneys payable under, or moneys payablthe
surrender of the life policy without the consentltd person entitled
to the policy moneys.

(3) Subparagraphs (1) and (2) apply to a Maaykfe policy but
shall not apply to a life policy issued before 2huary 1963.

(4) In any proceedings for the recovery of pplinoneys due
under, or payable on the surrender of, a life golwo set-off or
counter-claim shall be allowed except for moneys dader the life
policy or under an agreement charging the moneyth®fife policy.

Surrender of life policy 6. (1) At any time after inception of a lifeljpy which provides
for surrender value, the policy owner may, by reticwriting to the

licensed life insurer, surrender the life policgdahe shall be entitled

to receive the surrender value of the life polishjch shall be
determined—
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(@) in accordance with generally accepted actuarialcyples;
(b) in a manner ensuring the fair treatment of poliayers; and

(c) in compliance with standards on business conduizior
treatment of policy owners specified by the Bank.

(2) A licensed life insurer shall disclose tpraposer for a life
policy, at the time of sale, the surrender valugapée under the life
policy including the cost of any applicable surrendharge, and
where no surrender value is payable, the insuiat grovide a
written statement to that effect.

(3) The surrender value of any life policy isdwon or before 31
December 2008 shall be determined in accordandethatterms set
out on surrender value in that life policy.

(4) Where the Bank is of the opinion that aised life insurer
has not determined the surrender value of a lifeypas required
under subsubparagraphs(é)) (b) and(c), the Bank may—

(@) require the insurer to determine the surrenderevafiihe life
policy on a basis approved by the Bank; and

(b) require the basis under subsubparagfapbr a different
basis approved by the Bank to be applied retrosmdgto a
life policy already issued.

(5) A life policy shall remain in force untté licensed life insurer
has effected payment of the surrender value olifgagolicy.

Non-payment of life 7. (1) Where a life policy provides for surrendalue, it shall not
policy premiums |3nse or be forfeited by reason of non-paymentrefrums but shall
have effect subject to such modification as top@eod for which it
is to be in force, or of the benefits receivabldemit, or both.

(2) A modification made under subparagraprs{Bll be
determined in accordance with the established ipsliaf the
licensed life insurer applicable to the life policy

Election for paid-up8. (1) Where a life policy provides for surrendalue, the policy
policy owner may, by notice in writing to the licensee lifisurer, elect to
exchange the life policy for a paid-up life poligy a sum insured
which shall be determined—

(a) in accordance with generally accepted actuarialkcjples;
(b) in a manner ensuring the fair treatment of polieyers;

() in a manner consistent with the surrender valualpl@yunder
paragraph 6; and

(d) in compliance with standards on business condufztior
treatment of policy owners specified by the Bank.

(2) Where the Bank is of the opinion that aiised life insurer
has not determined the paid-up value of a lifeqycéis required
under subsubparagraphs(éd) (b), (c) and(d), the Bank may—

(@) require the insurer to determine the paid-up valude life
policy on a basis approved by the Bank; and

(b) require the basis under subsubparagfapbr a different
basis approved by the Bank to be applied retrosmdgto a
life policy already issued.

(3) A life policy shall be deemed to remairfance, in the event
of an election for conversion to a paid-up lifeipgl until the date
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on which the next premium for the original polisydue.

(4) A life policy issued in place of an earlide policy shall be
treated as having come into force on the datedHeselife policy
came into force.

Additional rights 9. The rights conferred by paragraphs 6, 7 asidafl be in addition
conferred by ga;agr"épg%o, and not in derogation of, any other rights e to the policy
» 1809C gwner under the terms of the life policy or othessvi

Disclosure requirements|0. (1) No person shall invite any person ti&enan offer or
proposal to enter into a contract of insurance outtdisclosing—

(@) the name of the licensed insurer;
(b) his relationship with the licensed insurer; and
(c) the premium charged by the licensed insurer.

(2) No person shall arrange a group policypfersons in relation
to whom he has no insurable interest without dsolpto that
person—

(@) the name of the licensed insurer;
(b) his relationship with the licensed insurer;

(c) the conditions of the group policy, including tleguneration
payable to him; and

(d) the premium charged by the licensed insurer.

Requirements relating tal1. (1) A licensed insurer shall be liable fpeason insured under
group policies g group policy if the group policy owner has nauirable interest in
the life of that person and if that person has flaédpremium to the
group policy owner regardless that the insuremuseceived the
premium from the group policy owner.

(2) The licensed insurer of a group policy, vehihe group policy
owner has no insurable interest in the life of espe insured, shall
pay the moneys due under the policy to that peirssured or any
person entitled through him.

(3) Where the premium is paid by a person edwmder a group
policy, such person insured or any person entitieaugh him may,
upon written notification to the group policy owntake all
necessary steps to recover moneys due under ticg poim the
licensed insurer in either of their own nameshascise may be, or
adding the group policy owner as a party to a regpaction or
proceedings in which event—

(a) if the group policy owner is added as a party torécovery
action or proceedings, the person insured or argope
entitled through him shall indemnify the group pglowner
in respect of all legal costs and expenses inctudarty and
party costs incurred in the conduct of the recoaatyon or
proceedings;

(b) upon receipt of the notice by the person insureahgrperson
entitled through him, the group policy owner mayifyahe
insurer of any indebtedness due and owing by theope
insured to the group policy owner;

(c) if the insurer agrees to pay the moneys due umdepalicy
or is required to pay such moneys by a court ofdadispute
resolution body, the insurer shall deduct moneysahd
owing under subsubparagrafif) to the group policy owner
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and pay any balance directly to the person insarexhy
person entitled through him; and

(d) for purposes of subsubparagragds (b) and(c), any person
entitled through the person insured shall inclutieistee,
assignee, nominee or lawful executor or administrats the
case may be.

Refund of premium12. A licensed general insurer shall pay diretdlg policy owner
any refund of premium in relation to a policy whitctay become
due to the policy owner for any reason including ¢ancellation of
the policy or alteration in its terms and condis@nd such refund
shall under no circumstances be paid or crediteshyoinsurance
agent.

SCHEDULE 9 [Nyf]

[Section 129]

PRE-CONTRACTUAL DISCLOSURE AND
REPRESENTATIONS, AND REMEDIES FOR
MISREPRESENTATIONS

PART 1

Preliminary
Paragraph
1. Application of Schedule and other laws
2. Interpretation
3. Contracting out

PART 2

Pre-contractual disclosure and representations

4. Pre-contractual duty of disclosure for inseenontracts other
than consumer insurance contracts

5. Pre-contractual duty of disclosure for consumgurance
contracts

6. Duty to take reasonable care

7. Misrepresentation in respect of insurancerectg

8. Group policies

9. Insurance on life of another

10. Warranties and representations

11. Insurer’sgtc., pre-contractual duty of disclosure

12. Knowledge of, and statement by insurancetagen
PART 3

Non-contestability and remedies for misrepreseortati
Division 1
Non-contestability
13. Non-contestability for life insurance contsac
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14.
15.
16.
17.
18.

19.

Division 2
Remedies for misrepresentation
Application of Division
Remedies for deliberate or reckless misreptasion
Remedies for careless or innocent misreptaten
Future treatment of contract
Variations
Division 3
Modifications for group policies

Modifications for group policies
PART 1

Preliminary

Application of Schedule1. (1) This Schedule shall not affect a contediénsurance
and other lawsentered into, varied or renewed before the datehioh section 129
and this Schedule come into operation.

Act 136. (2)

Where there is a conflict or inconsistebeyween a provision

of this Schedule and the Contracts Act 195€t [L36], the provision
of this Schedule shall prevail.

(3)

For the purposes of obtaining a declaratioder subsection

96(3) of the Road Transport Act 198%cf 333], this Schedule shall
apply to determine if a consumer insurance conttéath provides

cover for third party risks may be avoided by atised insurer for

misrepresentation.

Interpretation 2. |n this Schedule—

“‘consumer” means the individual who enters intirjes or renews
a consumer insurance contract, or proposes to @otls@ licensed
insurer,

“consumer insurance contract” means a contrfacisarance
entered into, varied or renewed by an individuabliyhfor purposes
unrelated to the individual’s trade, business ofgssion.

Contractingout3, (1) A term of a consumer insurance contrarchf any other
contract, is rendered void to the extent that itldqut the
consumer in a worse position in respect of the emathentioned in
subparagraph (2) than he would be in by virtuéhefgrovisions of
this Schedule.

(2)
(@)

(b)

(3

The matters referred to in subparagraplaf@)}—

disclosure and representations by the consuméeto t
licensed insurer before the contract is entereg wdried or
renewed; and

the non-contestability of contracts of life insurarand any of
the remedies for consumer insurance contracts geedvn
Part 3 of this Schedule.

This paragraph does not apply in relatma tontract for the

settlement of a claim arising under a consumermrarste contract.

PART 2
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Pre-contractual disclosure and representations

Pre-contractual duty of4. (1) Before a contract of insurance othenta@onsumer
disclosure for insurancqpgyrance contract is entered into, varied or reb\a proposer

contracts other tha : . .
consumer insuranc';shall disclose to the licensed insurer a mattertha

contracts

(@ he knows to be relevant to the decision of thergrsan
whether to accept the risk or not and the ratesemas to be
applied; or

(b) areasonable person in the circumstances couldgeetd to
know to be relevant.

(2) The duty of disclosure shall not require thsclosure of a
matter that—

(@ diminishes the risk to the licensed insurer;
(b) is of common knowledge;

(c) the licensed insurer knows or in the ordinary ceurfshis
business ought to know; or

(d) in respect of which the licensed insurer has waaseyl
requirement for disclosure.

(3) Where a proposer fails to answer or givesiaomplete or
irrelevant answer to a question contained in tlopasal form or
asked by the licensed insurer and the matter wiagursued further
by the insurer, compliance with the proposer’s dtgisclosure in
respect of the matter shall be deemed to have wasmd by the
insurer.

(4) Alicensed insurer shall, before a contaghsurance is
entered into, varied or renewed, clearly infornr@ppser in writing
of the proposer’s pre-contractual duty of disclesunder this
paragraph, and that this duty of disclosure staaitioue until the
time the contract is entered into, varied or rercewe

Pre-contractual duty of5, (1) Before a consumer insurance contraehisred into or
disclosure for consumeg,aried, a licensed insurer may request a propokerisva consumer
Insurance contracty, 4nswer any specific questions that are releteatite decision of
the insurer whether to accept the risk or not &edates and terms
to be applied.

(2) Itis the duty of the consumer to take oeable care not to
make a misrepresentation to the licensed insurenvaimswering any
questions under subparagraph (1).

(3) Before a consumer insurance contract iswexl, a licensed
insurer may either—

(&) request a consumer to answer one or more speaidistigns
in accordance with subparagraph (1); or

(b) give the consumer a copy of any matter previousgldsed
by the consumer in relation to the contract andiesgthe
consumer to confirm or amend any change to thatemat

(4) Itis the duty of the consumer to take oeable care not to
make a misrepresentation to the licensed insurenvaimswering any
questions under subsubparagrapl@)3)r confirming or amending
any matter under subsubparagrapl(h)3)

(5) If the licensed insurer does not make aiesjin accordance
with subparagraph (1) or (3) as the case may lmplance with the
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consumer’s duty of disclosure in respect of thag®aragraphs,
shall be deemed to have been waived by the insurer.

(6) Where the consumer fails to answer or garegacomplete or
irrelevant answer to any request by the licenssdrar under
subparagraph (1) or subsubparagrapfaf3pr fails to confirm or
amend any matter under subsubparagragb)(3)r does so
incompletely or provides irrelevant information,the case may be,
and the answer or matter was not pursued furthéndoynsurer,
compliance with the consumer’s duty of disclosuregispect of the
answer or matter shall be deemed to have been avhivéhe
insurer.

(7) A licensed insurer shall, before a consumsurance contract
Is entered into, varied or renewed, clearly inféh@& consumer in
writing of the consumer’s pre-contractual duty otbsure under
this paragraph, and that this duty of disclosuedl slontinue until
the time the contract is entered into, varied aeveed.

(8) Subject to subparagraphs (1) and (3), swmer shall take
reasonable care to disclose to the licensed insumematter, other
than that in relation to subparagraph (1) or (&t bhe knows to be
relevant to the decision of the insurer on whetbexccept the risk or
not and the rates and terms to be applied.

(9) Nothing in this Schedule shall affect thetydof utmost good
faith to be exercised by a consumer and licensaatrén in their
dealings with each other, including the making paging of a
claim, after a contract of insurance has been edteito, varied or
renewed.

Duty to take reasonabl&s, (1) In determining whether a consumer hksrtaeasonable
care care not to make a misrepresentation under subagiad(2) or (4),
the relevant circumstances may be taken into ad¢doaiiding—

(a) the consumer insurance contract in question anthdrener
in which the contract was sold to the consumer;

(b) any relevant explanatory material or publicity proed or
authorized by the licensed insurer; and

(c) how clear and specific, the licensed insurer’s tjaes were.

(2) Subject to subparagraph (3), the standbecdr@ required of
the consumer under subparagraphs 5(2) and (4)shalhat a
reasonable consumer in the circumstances would kramen.

(3) Ifthe licensed insurer was, or ought teehbeen, aware of any
particular characteristics or circumstances ofctbregsumer, the
insurer shall take into account such charactesigtiacircumstances.

Misrepresentation in7, (1) Part 3 of this Schedule—
respect of insurance
contracts

(a) in Division 1, makes provision for a misrepresantaimade
in relation to a contract of life insurance, whetbenot a
consumer insurance contract, which has been efféotea
period of more than two years; and

(b) in Division 2, sets out the remedies available licensed
insurer for a misrepresentation made in respect of—

(i) a consumer insurance contract of life insuranb&ch has
been effected for a period of two years or lesd; an

(i) a consumer insurance contract of general instea
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(2) The remedies set out in Division 2 shalblailable to a
licensed insurer for a misrepresentation made dynaumer before
a consumer insurance contract referred to in syizsalgraph (1)
was entered into, varied or renewed if—

(@) the consumer has made a misrepresentation in boddah
duty under subparagraph 5(2) or (4); and

(b) the licensed insurer shows that had it known the facts, it
would not have entered into the contract, or agtedde
variation or renewal, or would only have done salferent
terms.

(3) For the purposes of this Schedule, a missgmtation for
which a licensed insurer has a remedy in Divisi@gainst a
consumer may be classified as—

(@) deliberate or reckless;
(b) careless; or
(c) innocent.

(4) A misrepresentation is deliberate or resglié the consumer
knew that—

(a) it was untrue or misleading, or did not care whetrenot it
was untrue or misleading; and

(b) the matter to which the misrepresentation relatasd relevant
to the licensed insurer, or did not care whetherabrit was
relevant to the insurer.

(5) A misrepresentation made dishonestly iseoegarded as
having being made deliberately or recklessly.

(6) A misrepresentation is careless or inngasthe case may
be, if it is not deliberate or reckless.

(7) Itis for the licensed insurer to show taahisrepresentation
was deliberate or reckless on a balance of prababil

(8) Unless the contrary is shown, it is to bespmed that the
consumer knew that a matter about which the licdinssurer asked
a clear and specific question was relevant torikerer.

Group policies 8. (1) This paragraph shall apply to a groulicgavhich so far as
the cover for a person insured under that grougyd concerned,
such policy, if entered into, varied or renewedHty person insured
instead of the group policy owner, would have beeonsumer
insurance contract referred to in subsubparagrépiby.

(2) So far as the cover for the person insueéeired to in
subparagraph (1) is concerned—

(a) paragraph 5 shall apply in relation to any disatesanswer
or representation made by the person insured thctesed
insurer as if the person insured was proposingterento,
vary or renew a consumer insurance contract fordteyant
cover with the insurer; and

(b) subject to subparagraphs (3) and (4) and the noatiiiins set
out in Division 3 of Part 3 of this Schedule to thsurer’s
remedies in Division 2 of Part 3 of this Schedthe,
remaining provisions of this Schedule shall applysalation
to the cover for the person insured as if the penssured
had entered into, varied or renewed a consumeransa
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contract for that cover with the insurer.

(3) Subsubparagraph 7(2) shall apply to a group policy as if it
reads as follows:

“the licensed insurer shows that had it known the facts, it
would not have provided cover for the person induagreed
to the variation or renewal or would only have deneon
different terms.”.

(4) A breach of the duty to take reasonable cat to make a
misrepresentation under paragraph 5 on the pamebf any of the
persons insured under a group policy shall notatfee policy so far
as it relates to the other persons insured undepttiicy.

(5) Nothing in this paragraph shall affect aloyy owed by the
group policy owner to the licensed insurer, or egmpedy which the
insurer may have against the group policy ownebfeach of such a
duty.

Insurance on life of9, \Where a consumer takes out a consumer insi@mtract on
another the |ife of another individual who is not a partythe contract, any
information provided to the licensed insurer by lifeinsured,
whether requested or otherwise, is to be treateduposes of this
Schedule as if it was provided by the consumersiiadl be subject
to paragraph 5.

Warranties and10. Any representation made before a consumaranse contract

representationsyygs entered into, varied or renewed shall not wexed into a
warranty by means of any provision of the consuimausrance
contract or of any terms of the variation or of alyer contract,
whether by declaring the representation to formbidwss of the
contract or otherwise.

Insurer's.etc., pre- 11. (1) No licensed insurer, insurance agepr@aed insurance
contractual duty of hrgker “approved financial adviser or financial iadv's
disclosure representative in order to induce a person to enteyvary or
renew, or offer to enter into, vary or renew, atcact of insurance,
whether or not a consumer insurance contract, itviththrough
him—

(@) shall make a statement which is misleading, fatse o
deceptive, whether fraudulently or otherwise;

(b) shall fraudulently conceal a material fact; or

(c) inthe case of an insurance agent, use any salesle or
sales illustration not authorized by the licenseirer.

(2) Where a person is induced to enter intoy wvarenew a
contract of insurance in a manner described in@&@gvaph (1), the
contract of insurance shall be voidable and thegreshall be
entitled to rescind it.

Knowledge of, and12. (1) A person who is authorized by a licehisesurer to be its
statement by insurancgngyrance agent and who solicits or negotiatesveract of insurance

agent i, that capacity shall be deemed, for the purpdsleeoformation or

variation of the contract of insurance, to be thera of the insurer
and the knowledge of that insurance agent shaleleened to be the

knowledge of the insurer.

(2) A statement made, or an act done, by therance agent shall
be deemed, for the purpose of the formation oratian of the
contract of insurance, to be a statement madestatame, by the
licensed insurer notwithstanding the insurance &geontravention
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of subparagraph 11(1) or any other provision of fhat.
(3) Subparagraph (1) shall not apply—

(@) where there is collusion or connivance betweerrthgrance
agent and the proposer in the formation or vamatibthe
contract of insurance; or

(b) where a person has ceased to be an insuranceadgent
licensed insurer and the insurer has taken albredse steps
to inform, or bring to the knowledge of policy owsef the
fact of such cessation.

PART 3

Non-contestability and remedies for misrepresertati
Division 1
Non-contestability

Non-contestability for life 13. (1) This paragraph shall apply to contrattife insurance,
Insurance contract§yhether or not consumer insurance contracts.

(2) Where a contract of life insurance has hbaezffect for a
period of more than two years during the lifetinieh@ insured,
such a contract shall not be avoided by a licetisethsurer on the
ground that a statement made or omitted to be nmaithe proposal
for insurance or in a report of a doctor, refemgeany other person,
or in a document leading to the issue of the ldkqgy, was
inaccurate or false or misleading unless the inssirews that the
statement was on a material matter or suppressetexial fact and
that it was fraudulently made or omitted to be miyéhe policy
owner or the insured.

(3) For the purposes of subparagraph (2), “netematter” or
“material fact” means a matter or fact which, iokvn by the
licensed life insurer, would have led to its refusassue a life
policy to the policy owner or would have led ititopose terms less
favourable to the policy owner than those imposeithé life policy.

Division 2
Remedies for misrepresentation

Application of Division 14, This Division sets out the remedies availabla licensed
insurer for a misrepresentation by a consumer rirackspect of—

(@) aconsumer insurance contract of life insurancelwhas
been effected for a period of two years or lesd; an

(b) a consumer insurance contract of general insurance.

Remedies for deliberatel 5.  |If a misrepresentation was deliberate orlessk a licensed

__orreckless ingrer may avoid the consumer insurance contrattefuse all
mlsrepresentatlonclaims

Remedies for careless ot6. (1) If a misrepresentation was carelessrawcent, the
. Innocent |icensed insurer’s remedies shall be based on ivivatuld have
misrepresentation one if the consumer had complied with the dutyosgtn
paragraph 5 and subparagraphs (2) to (4) are tedakaccordingly.

(2) If the licensed insurer would not have esdento or renewed
the consumer insurance contract on any termsnptwer may avoid
the contract and refuse all claims, but shall retarthe consumer
any premium paid by him.
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(3) If the licensed insurer would have entargd or renewed the
consumer insurance contract, but on different tesraeduding terms
relating to the premium, the contract is to bet&das if it had been
entered into or renewed on those different terntisafinsurer so
requires.

(4) In addition, if the licensed insurer wollave entered into or
renewed the consumer insurance contract, whetbdetms relating
to matters other than the premium would have beersame or
different, but would have charged a higher premitima,insurer may
reduce proportionately the amount to be paid olaimncas may be
specified by the Bank.

Future treatment of17. (1) This paragraph shall apply if a misesgntation was
contract careless or innocent but does not relate to arstanding claim.

Variations

(2) Where a licensed insurer discovers a missgmtation that
was careless or innocent and if the insurer woaotchave entered
into or renewed the consumer insurance contraengrterms,
subparagraph 16(2) will apply.

(3) If the licensed insurer would have entdred or renewed the
consumer insurance contract, but on different tesnfer a higher
premium or both, the insurer shall either notifg tonsumer that it
intends to treat the contract as subsisting ordfft terms or it may
terminate the contract by giving reasonable ndabate consumer.

(4) Where the consumer receives notice thali¢tbased insurer
intends to continue the consumer insurance contradifferent
terms, the consumer has a choice of either comignwith the
contract on those amended terms or terminatingahé&act by
giving reasonable notice to the insurer.

(5) Where either the licensed insurer or thesomer terminates
the contract under this paragraph, the insuret sifaind any
premium paid for the terminated cover in respedhefbalance of
the contract term.

(6) Termination of a consumer insurance cohwader this
paragraph does not affect the treatment of anynctaising under
the contract in the period before termination amyg such claim
arising shall be dealt with accordingly under paagt 16.

(7) Nothing in this paragraph shall affect @oytractual right of
the parties to terminate the consumer insuranceamin

18. (1) Where a misrepresentation is made dgnaumer in
respect of a variation to an existing consumerrgasce contract, it is
necessary to ascertain whether the subject mdttee wariation can
reasonably be treated separately from the subjattenof the rest of
the contract.

(2) If the subject matter of the variation caasonably be treated
separately from the subject matter of the reshefdonsumer
insurance contract, the remedies set out in thissdn shall apply
only in relation to that variation as it appliesra@tation to a contract.

(3) If the subject matter of the variation canbe treated
separately from the subject matter of the reshefdonsumer
insurance contract, the misrepresentation shdldated as if it had
been made in relation to the whole contract andeheedies set out
in this Division shall apply in relation to the wikaf the contract
rather than merely in relation to the variation.

Division 3
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Modifications for group policies

Modifications for group 19. This Division provides for the application@fvision 2 of this
policies part to a group policy in accordance with the ol
modifications:

(@) reference to consumer insurance contract, howeagarihed
in Division 2, shall be references to that parthef group
policy which provides for cover for the person ireiwho
made the misrepresentation;

(b) reference to claims and premium shall be referetacelims
and premium in relation to the cover for the perssared
who made the misrepresentation;

(c) any refund of premium under subparagraph 16(2)/¢)1
shall be made to the person insured if he hadtpaid
premium for his cover; and

(d) in respect of the cover for the person insuredritite to
terminate his cover wherever referred to in Divisiy shall
be that of the group policy owner.

SCHEDULE 10

[Section 130]

PAYMENT OF POLICY MONEYS UNDER LIFE POLICY AND
PERSONAL ACCIDENT POLICY

Paragraph

Application of Schedule

Power to make nomination

Revocation of nomination

Payment of policy moneys where there is notiuna
Trust of policy moneys

Nominee other than nominee under subparadgiéph
Assigned or pledged policy moneys

Payment of policy moneys where there is noination

© 0 N o O bk~ 0 DNPE

Payment to person incompetent to contract

[EEN
©

Distribution of policy moneys in due coursedministration

[EEN
=

Licensed insurer not bound to see applicaifgrolicy moneys

[EEN
N

Interest on claim amount
13. Schedule to prevail over policy and any othetten law

Application of Schedule1. In this Schedule, a reference to a policyrsfarence to a life
policy, including a life policy under section 23tbe Civil Law Act
1956, and a personal accident policy, effected pgliey owner
upon his own life providing for payment of policyomeys on his
death.

Powertomake2, (1) A policy owner who has attained the afysixteen years
nomination may nominate an individual to receive policy monpgigable upon
his death under the policy by notifying the liceshggsurer in writing
the name, date of birth, national registration tdgmard number or

Pagel6€ of 18C



birth certificate number and address of the nominee
(2) A nomination under subparagraph (1) maynbaee—
(a) atthe time the policy is issued; or

(b) if the policy has already been issued, by notifytimg licensed
insurer in writing or by submitting the policy fan
endorsement of the nomination by the insurer.

(3) A nomination made under subparagraph (&)l 8le witnessed
by a person of sound mind who has attained theohgighteen
years and who is not a nominee named under thptsagpraph.

(4) The licensed insurer—

(@) shall prominently display in the nomination fornatthe
policy owner has to assign the policy benefitsitortominee
if his intention is for his nominee, other than suse, child
or parent, to receive the policy benefits bendficiand not as
an executor;

(b) shall record the nomination and the particulardiefnominee
in its register of policies; and

(c) shall return the policy to the policy owner aftadersing the
nomination on the policy or by issuing an endorsene the
original policy by registered mail to the policy oer and the
nomination shall take effect from the date the m@tion is
registered by the insurer.

(5) A failure to comply with subparagraph (#ah not affect the
validity of the nomination if it is otherwise proye¢hat the
nomination was made by the policy owner and giwetiné licensed
insurer.

(6) A nomination made under subparagraph (2) beain favour
of one person or several persons and where themeris than one
nominee, the policy owner may direct that speciibdres be paid to
the nominees and in the absence of such direcyidhebpolicy
owner, the licensed insurer shall pay the nomiireesgjual shares.

Revocation of nomination3, (1) A nomination, including a nominationwich paragraph 5
applies, shall be revoked—

(@) upon the death of the nominee, or where there e rtian
one nominee, upon the death of all the nomineegmglthe
lifetime of the policy owner;

(b) by a notice in writing given by the policy ownertte
licensed insurer; or

(c) by any subsequent nomination.

(2) Subject to subparagraph (1), a nominatiall 10t be revoked
by a will or by any other act, event or means.

(3) Where there is more than one nominee aedbthe
nominees predeceases the policy owner, in the absd#rany
subsequent nomination by the policy owner disposirie share of
the deceased nominee, the licensed insurer shathpashare to the
remaining nominees in proportion to their respecthares.

Payment of policy 4. (1) Subject to subparagraph (2), where EyoWwner dies
moneys where there i5ying made a nomination, the licensed insuret glaglthe policy
nomination |, sneys according to the direction of the nominatipon receipt of
a claim by the nominee together with proof of deatthe policy
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owner.

(2) Where a nominee fails to claim the policgrmays within sixty
days of the licensed insurer becoming aware otldah of the
policy owner, the insurer shall immediately notifie nominee in
writing at his last known address of his entitletterclaim the
policy moneys.

(3) Where a nominee fails to claim the policgrmays within
twelve months of the licensed insurer becoming awéthe death
of the policy owner despite notification under satggraph (2),
paragraph 8 shall apply as though no nominationmae.

(4) Where a nominee, other than a nominee upaegraph 5,
dies after the death of the policy owner but betong policy
moneys has been paid to him as nominee, paragrapB 3hall
apply to the policy, as the case may be.

Trust of policy moneys5, (1) A nomination by a policy owner, otheamha Muslim policy
owner, shall create a trust in favour of the norain&the policy
moneys payable upon the death of the policy owfer,

(@) the nominee is his spouse or child; or

(b) where there is no spouse or child living at theetmh
nomination, the nominee is his parent.

(2) Notwithstanding any written law to the c@my, a payment
under subparagraph (1) shall not form part of 8tate of the
deceased policy owner or be subject to his debts.

(3) The policy owner may, by the policy, ordwyotice in writing
to the licensed insurer, appoint any person otiean himself to be
trustee of the policy moneys and where there isugiee
appointed—

(@) the nominee who is competent to contract; or

(b) where the nominee is incompetent to contract, #rerg of
the incompetent nominee other than the policy ovamer
where there is no surviving parent, the Public Tee®r a
trust company nominated by the policy owner,

shall be the trustee of the policy moneys and iceipt of a trustee
shall be a discharge to the insurer for all lidyiih respect of the
policy moneys paid to the trustee.

(4) If there is more than one nominee who imgetent to
contract, the nominees shall be joint trusteestlh@adonsent for the
purposes of this paragraph shall be given by alhdrustees.

(5) A policy owner shall not deal with a polittywhich
subparagraph (1) applies by revoking a nominaticedading a
nominee other than his spouse, child or parentrutheepolicy, by
varying or surrendering the policy, or by assignimgledging the
policy as security, without the written consentld trustee.

(6) Ifitis proved that the policy was effedtend the premiums
paid with intent to defraud a creditor of the pplmvner, the
creditor shall be entitled to receive from the ppinoneys payable
under the policy a sum equal to the premiums padeuthat policy.

Nominee other thang. (1) A nominee, other than a nominee undbpatagraph 5(1),
nominee undergha|| receive the policy moneys payable on thetdefthe policy
subparagraph S(1jyyner as an executor and not solely as a benefiaiad any
payment to the nominee shall form part of the esththe deceased
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policy owner and be subject to his debts and ttenBed insurer
shall be discharged from liability in respect o gholicy moneys
paid.

(2) The nominee referred to in subparagrapistia)l distribute
the policy moneys in due course of administratibthe estate of the
deceased policy owner in accordance with the Withat policy

owner or the law relating to the distribution oé tbstate of deceased

persons as applicable to that policy owner.

(3) Notwithstanding subparagraph (1), a nomieeghom policy
moneys have been assigned under subsubparagrafd) 2(all
receive the policy moneys solely as a beneficiay @ot as an
executor.

Assigned or pledged7, (1) Notwithstanding a nomination under paagf 2 or the
policy moneys creation of a trust under subparagraph 5(1), wirer@olicy

moneys, wholly or partly, have been pledged asrggar assigned
to a person, the claim of the person entitled utiiesecurity or the
assignee shall have priority over the claim ofrtbeninee and
subject to the rights under the security or thégassent being
preserved, the licensed insurer shall pay the balahthe policy
moneys to the nominee.

(2) Where more than one person is entitled utigesecurity or
the assignment, the respective rights of the persatitled under the
security or the assignment shall be in the orderiofity according
to the priority of the date on which written natétion of the
security or the assignment was given to the licgmssurer, both
security and assignment being treated as onefdiatss purpose.

Payment of policy8. (1) Where a policy owner dies without havingde a
moneys where there is np\omination, subject to paragraph 7, the licenssdrer shall pay the
nomination . .
policy moneys of the deceased policy owner to dwdul executor
or administrator of his estate.

A3 (2) Where the licensed insurer is satisfied there is no lawful
executor or administrator of the estate of the dseé policy owner
at the time of payment of policy moneys, the insunay pay the
policy moneys to the deceased policy owner’s spaetstel or parent
in accordance with section 6 of the Distributiort AB58 Act 300]
and where there is no spouse, child or parent and—

(@) where the policy moneys do not exceed one hundh@asand
ringgit or such greater amount as may be preschilgdate
Bank, the insurer may pay all such policy moneyhouit
requiring a grant of probate or letters of admmaitsbn or
distribution order to a person who satisfies treairer that he
is entitled to the property of the deceased palayper under
his will or under the law relating to the dispasitiof property
or that he is named as an executor in the willagr the
consent of all the lawful beneficiaries to be tdenanistrator
of the estate of the deceased policy owner; or

(b) where the policy moneys exceed one hundred thousand
ringgit, or such greater amount as may be presttiyehe
Bank, the insurer may pay to the person referred to
subsubparagrapla) the amount referred to in that
subsubparagraph and pay the balance of the poloeys to
the lawful executor or administrator of the estatéhe
deceased policy owner.

(3) In this paragraph, a reference to policyneys is a reference
to the aggregate amount of policy moneys in respieall policies of
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the policy owner with that licensed insurer whére policy owner
has not made any nomination.

A97. (4) The grant of probate or letters of admmaison or distribution
order in respect of a personal estate comprisitigypmoneys, by a
court in Malaysia or a competent authority outdwhdaysia, or its
court certified copy shall be sufficient proof teetlicensed insurer to
pay the policy moneys to the person named therethealawful
executor or administrator provided that the sanseleen duly
registered with the court in Malaysia and sealeacicordance with
the Probate and Administration Act 195&{97].

(5) Policy moneys paid under this paragraphl Sieedeemed to
have been duly paid and the licensed insurer blealischarged
from liability in respect of the policy moneys saig
notwithstanding the absence or invalidity of, oy defect in the
grant of probate or letters of administration @tdlbution order or
any other document having the same effect.

(6) A person to whom a payment is made undsmtéwragraph
shall give a receipt which shall be deemed to balid receipt.

~ Paymentto persor. Where a person has not attained the age lofe®ig years, or
incompetent to conlraciyhg s certified by a medical practitioner fullygistered under the
~ Medical Act 1971 Act 50] to be of unsound mind and no committee
of his estate has been appointed, or to be incapbplreason of
infirmity of mind or body, of managing himself aht property and
affairs, the licensed insurer—

(@) inthe case of a nominee under subparagraph %@l),my
the policy moneys to the trustee appointed under
subparagraph 5(3), or where no such trustee has bee
appointed, to the parent of the incompetent nomiaeé
where there is no surviving parent of the incompiete
nominee—

(i) if the policy moneys do not exceed fifty thoudaimggit,
may pay the policy moneys to a person who satigfies
insurer that he will apply the policy moneys foe th
maintenance and benefit of the nominee under
subparagraph 5(1), as the case may be, or a person
whom policy moneys are payable under subparagraph 8
(2), subject to the execution of an undertakinghay
person that the policy moneys will be applied sofer
the maintenance and benefit of the nominee; and

(ii) if the policy moneys exceed fifty thousand rgig shall
pay the policy moneys to the Public Trustee ouattr
company nominated by the policy owner; or

(b) in the case of a person to whom policy moneys ayalpe
under subparagraph 8(2), pay to the Public Trusteetrust
company nominated by the policy owner.

Distribution of policy 10. A person to whom policy moneys may be paideun
moneys in due course o§ hsybparagraphs 8(8) and(b) shall receive the policy moneys as

administration 5, executor and not solely as a beneficiary anti gisribute the
policy moneys in due course of administration ef dstate of the
deceased person in accordance with the terms df af whe
deceased person, and if there is no such willcoo@ance with the
law applicable to the administration, distributi@md disposition of
his estate upon his intestacy.

Licensed insurer notl1. A licensed insurer shall not in any circumsts be bound or
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bound to see applicatioroncerned to ensure the application of any poliopays which it
of policy moneys has paid in respect of any person under this S¢ledu

Interest on claim amountl2. (1) Where a claim or a part of a claim madéer a life

policy, or under a personal accident policy upandkath of the
policy owner is not paid by the licensed insurethwm sixty days of
notification of the claim, the insurer shall pagnaimum compound
interest at the average fixed deposit rate apdecfa the period of
twelve months for licensed banks as published byB#ink plus one
per cent or such other rate as may be specifigtdBank, on the
amount of policy moneys upon expiry of the sixtyslantil the date
of payment.

(2) Where the balance of policy moneys areetpdid by a
licensed insurer to the lawful executor or admraistr of the estate
of the deceased policy owner under subsubpara@), interest
payable under subparagraph (1) shall only apptiiedalance of
policy moneys upon expiry of sixty days from thadithat the
lawful executor or administrator produces the gadngrobate or
letters of administration or distribution order iltiie date of
payment.

Schedule to prevail over]3. (1) This Schedule shall have effect intrefato a policy

policy and any other.

written law

Act 98.

which is in force on or after the appointed datel & relation to a
nomination made before, on or after the appointad,d
notwithstanding anything contained in the poliayd aothing
contained in a policy shall derogate from, or bestaued as
derogating in any manner or to any extent frong 8chedule.

(2) This Schedule shall have full force anaefinotwithstanding
anything inconsistent with or contrary to any otheitten law
relating to probate, administration, distribution disposition, of the
estates of deceased persons, or in any practimgstym in relation
to these matters.

SCHEDULE 11

[Section 134]
PERMITTED DISCLOSURES

First column Second column

Purposes for or circumstancesin Persons to whom documents or
which customer documents or information may be disclosed
information may be disclosed

1. Documents or information  Any person permitted by the
which is permitted in writing by customer or, as the case may be,
the customer, the executor or the executor, administrator or
administrator of the customer, otegal personal representative.

in the case of a customer who is

incapacitated, any other legal

personal representative.

2. In connection with an Any person whom a financial
application for &araid institution in good faith believes
certificate, grant of probate, is entitled to obtain &araid

letters of administration or a certificate, the grant of probate,
distribution order under the Smalktters of administration or a
Estates (Distribution) Act 1955 distribution order.

[Act 98] in respect of a deceased
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customer’s estate.

3. In a case where the customeAll persons to whom the

is declared bankrupt, is being ordisclosure is necessary in

has been wound up or dissolvedconnection with the bankruptcy
in Malaysia or in any country, or winding up or dissolution.
territory or place outside

Malaysia.

4. Any criminal proceedings or All persons to whom the

civil proceedings between a disclosure is necessary for the

financial institution and— purpose of the criminal
proceedings or civil proceedings.

(@) its customer, his
surety or guarantor
relating to the
customer’s
transaction;

(b)  two or more parties
making adverse
claims to money in
a customer’s
account where the
financial institution
seeks relief by way
of interpleader; or

(c)  one or more parties
in respect of
property in or over
which some right
or interest has been
conferred on the
financial
institution.

5. Compliance by a licensed All persons to whom the

bank or licensed investment bandlisclosure is required to be made
which has been served a under the garnishee order.
garnishee order attaching moneys

in the account of a customer.

6. Compliance with a court ordeAll persons to whom the
made by a court not lower than aisclosure is required to be made
Sessions Court. under the court order.

7. Compliance with an order or An investigating officer

request made by an enforcemerduthorized under the written law
agency in Malaysia under any to investigate or any officer
written law for the purposes of aauthorized to carry out
investigation or prosecution of aprosecution or any court.
offence under any written law.

8. Performance of functions of Any director or officer of the

the Malaysia Deposit Insurance Malaysia Deposit Insurance

Corporation. Corporation or any other person,
authorized by the Malaysia
Deposit Insurance Corporation to
receive the documents or
information.

9. Disclosure by a licensed Any officer of the @@tes
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Act 453.

Act 710.

investment bank for the purposeCommission, approved stock

of performance of relevant exchange or derivatives

functions of— exchange, approved clearing
house under the Capital Markets
and Services Act 2007 or
approved central depository
under the Securities Industry
(Central Depositories) Act 1991
authorized to receive the
documents or information.

(@) the Securities
Commission under
the securities laws
as defined in the
Securities
Commission Act
1993;

(b)  the stock exchange
or derivatives
exchange approved
under the Capital
Markets and
Services Act 2007;

(c)  the clearing house
approved under the
Capital Markets
and Services Act
2007; or

(d) the central
depository
approved under the
Securities Industry
(Central
Depositories) Act
1991 Act 453].

10. Disclosure by a licensed  Any officer of the approved trade
bank or licensed investment bantepository authorized to receive
for the purpose of performance dfie documents or information.
functions of an approved trade

repository under the Capital

Markets and Services Act 2007.

11. Documents or information isAny officer of the Inland
required by the Inland Revenue Revenue Board of Malaysia
Board of Malaysia under sectionauthorized to receive the
81 of the Income Tax Act 1967 documents or information.
for purposes of facilitating

exchange of information pursuant

to taxation arrangements or

agreements having effect under

section 132 or 132o0f the

Income Tax Act 1967.

12. Disclosure of credit Any officer of the credit
information of a customer to a reporting agency authorized to
credit reporting agency registereceive the documents or
under the Credit Reporting information.

Agencies Act 2010A4ct 710] for
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purposes of carrying on credit
reporting business as defined in
the Credit Reporting Agencies
Act 2010.

13. Performance of any Any officer of the relevant
supervisory functions, exercise authority authorized to receive
any of supervisory powers or the documents or information.
discharge any of supervisory

duties by a relevant authority

outside Malaysia which exercises

functions corresponding to those

of the Bank under this Act.

14. Conduct of centralized The head office or holding
functions, which include audit, company of a financial institution
risk management, finance or  whether in or outside Malaysia or
information technology or any any other person designated by
other centralized function within the head office or holding

the financial group. company to perform such
functions.

15. Due diligence exercise Any person participating or

approved by the board of otherwise involved in the due

directors of the financial diligence exercise approved by

institution in connection with— the board of the financial
institution.

(& merger and
acquisition;

(b)  capital raising
exercise; or

(c) sale of assets or
whole or part of
business.

16. Performance of functions ofAny person engaged by the
the financial institution which ardinancial institution to perform
outsourced. the outsourced function.

17. Disclosure to a consultant o€Consultant or adjuster engaged
adjuster engaged by the financidly the financial institution.
institution.

18. A financial institution has Any officer of another financial

reason to suspect that an offencmstitution or the relevant

under any written law has been,associations of financial

Is being or may be committed. institutions authorized to receive
the documents or information.

SCHEDULE 12

[Subsection 139(2)]
RESTRICTION ON USE OF CERTAIN WORDS
PART 1

Bank

1. An association of licensed banks or licensedstment banks,
or association of employees of any such licensesbps.
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PART 2

Insurance or Assurance

2. A person who appends to his name an insurguiigication
conferred on him by a prescribed body, where tladifigation so
appended is followed with the initials of the naofi¢hat body.

3. An association of licensed insurers, appramsdrance brokers,
approved financial advisers, registered adjusteessociation of
employees of any such persons.

4. An insurance agent registered with any assoniaf licensed
insurers.

PART 3

Financial Adviser
A licensed insurer.
An approved insurance broker.
A licensed bank.

A licensed investment bank.

© © N o g

A licensed takaful operator or approved takiafaker under the
Islamlc Financial Services Act 2012.

10. A person who appends to his name an insuiguraldication
conferred on him by a prescribed body, where tladifigation so
appended is followed with the initials of the naofi¢hat body.

11. An association of approved financial advisgrassociation of
employees of any such approved persons.

SCHEDULE 13

[Subsection 177(1)]

ADDITIONAL PROVISIONS RELATING TO COMPULSORY
TRANSFER

The Third Schedule of the Central Bank of Malaysta 2009 shall
apply in relation to an order of the Bank under @wision 4,
Division 2, Part XllI with the following modificatins:

1. A reference to subsection 36(18) in paragdaphthe Third
Schedule is a reference to section 175 of this Act.

2. A reference to subparagraph 3g¢X)ii) in the Third Schedule is
a reference to section 176 of this Act.

3. A reference to subsection 32{in subparagraph 2(5) of the
Third Schedule is a reference to section 209 of Afuit.

4. A reference to section 94 in subparagraph(i3(@f the Third
Schedule is a reference to section 260 of this Act.

5. A reference to “shares or other capital insgnts” in the Third
Schedule is not applicable for the purposes ofShisdivision.

6. Paragraph 5 of the Third Schedule is not apple for the
purposes of this Subdivision.
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SCHEDULE 14

[Subsection 214(2)]
LIST OF TRANSACTIONS
1. The act of—
(@ buying, selling, exchanging, borrowing or lending;

(b) issuing, publishing or disseminating informatioraimy form
or advertisements which may lead, directly or iedily, to
the buying, selling, exchanging, borrowing or lergjior

(c) retaining or using,
of foreign currency, gold or other precious metals;
2. The act of—

(@) borrowing or lending; or

(b) issuing, publishing or disseminating informatioraimy form
or advertisements which may lead, directly or iedily, to
the borrowing or lending,

of ringgit between non-residents or between a ezdidnd a non-
resident; or

(c) retaining or using of ringgit by a non-resident;

3. The making of any payment by a person to argibrson
including a payment—

(@) to or for the credit of a non-resident;
(b) by a resident or a non-resident;
(c) as consideration for or in association with—

(i) the receipt of a payment or the acquisition giraperty,
outside Malaysia, by any person; or

(i) the creation in favour of, or the transfer émy person, of
a right to receive a payment or to acquire a pitgper
outside Malaysia;

(d) under a judgment or order of any court or an aved@hy
arbitrator or under any written law in favour ofi@n-
resident, or a resident outside Malaysia; or

(e) for settlement of property in favour of a non-resit or a
resident outside Malaysia,

other than—
(A) payment in ringgit between residents in Malaysiad

(B) payment in foreign currency between non-resisleotside
Malaysia;

4. The receiving of any payment in paragraph 3;

5. The giving or obtaining of any guarantee, mdéay or
undertaking in respect of any debt, obligationiaility;

6. The issuance, transfer or substitution odibieg of any act in
relation to a security or a financial instrumerttestthan—

(a) the issuance or transfer of any ringgit-denominatszlrity
between residents in Malaysia; or
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(b) the substitution of any ringgit-denominated seguot other
ringgit-denominated security between residents aldysia,

7. The importing into, or exporting from, Malagsof any ringgit,
foreign currency, gold, other precious metals, ggguinancial
instrument or any other article as may be spechiethe Bank;

8. The act of—
(a) receiving export proceeds by any person in Malaysia

(i) for an amount that is less than the full valfi¢he subject
matter exported; or

(i) in a manner or within a period other than thasemay be
specified by the Bank; or

(b) doing or refraining from doing any act by any perso
Malaysia which would lead to or result in the neceipt of
export proceeds, in whole or in part; or

9. The doing or refraining from doing any actdmny person in
Malaysia, who has a right to receive an amouningfgit or foreign
currency, which would lead to or result in the gleda the non-
receipt of the amount, in whole or in part.

SCHEDULE 15

[Paragraph 234(8))]
IMPOSITION OF MONETARY PENALTY

A monetary penalty may be imposed in respect okadh or non-

compliance with the following provisions or stand®rrequirements,
conditions, specifications, restrictions or othessvmade or imposed

pursuant to such provisions:

1. subsection 15(3), (4), (5), (6) or (7);
2. subsection 16(2);

3. subsection 18(2);

subsection 25(1) or (2);
subsection 33(2);

section 34,

subsection 35(1), (2) or (3);
subsection 48(1) or (2);

section 49;

10. subsection 50(1);

11. subsection 51(1);

12. section 52;

13. subsection 54(1), (2), (3) or (4);
14. subsection 55(1), (2) or (3);

15. subsection 56(1), (2) or (3);

16. paragraph 57(@), (b) or (d);

17. subsection 58(1), (2), (3) or (4);
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18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.

subsection 59(2);
subsection 60(1);
subsection 61(1) or (2);
section 62;

section 64;

section 65;

subsection 66(1) or (2);
subsection 67(1), (2) or (3);
subsection 69(1) or (3);
section 70;

section 71,

section 72;

subsection 74(1), (2), (3) or (4);
section 76;

paragraph 19);

subsection 78(1) or (2);
section 79;

subsection 81(1), (2) or (3);
subsection 82(1) or (3);
section 83;

subsection 84(1);
subsection 85(1);
subsection 87(1) or (2);
subsection 88(1);

section 89;

subsection 90(3), (7) or (10);
subsection 91(2);

section 92;

subsection 93(1);
subsection 94(6);
subsection 97(1), (2), (4), (5) or (6);
section 99;

subsection 100(1), (2), (3) or (6);
subsection 101(1) or (2);
subsection 103(1);
subsection 105(1) or (2);
section 107,

subsection 110(1) or (3);
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PU(A) 352/2000.

PU(A) 63/2001.

PU(A) 327/1999.

PU(A) 189/1991.

PU(A) 119/1973.

PU(B) 163/1979.

PU(A) 463/1986.

PU(B) 504/1998.

PU(A) 186/2000.

56. section 111,

57. subsection 112(1), (3) or (4);
58. subsection 114(1) or (2);

59. subsection 115(4);

60. subsection 123(1);

61. subsection 125(1);

62. subsection 126(4);

63. subsection 127(1) or (3);

64. subsection 140(4);

65. subsection 143(1) or (2), paragraph 14Bf3%ubsection 143
(4) or (6);

66. subsection 144(1);
67. subsection 150(1);
68. subsection 217(2);
69. subsection 280(4);
70. subsection 281(2);
71. paragraph 10 of Schedule 8; or

72. any requirement imposed on a licensed insar8chedules 8, 9
and 10, except for paragraph 11 of Schedule 9.

SCHEDULE 16

[Section 272]
LIST OF SUBSIDIARY LEGISLATION REVOKED

1. Banking and Financial Institutions (Single @uaser Credit
Limit) Order 2000 P.U.(A) 352/2000]

2. Banking and Financial Institutions (Minimum Aomt of Capital
Funds) (Licensed Discount Houses and Licensed M&mekers)
Order 2001 P.U.(A) 63/2001]

3. Banking and Financial Institutions (Schedulestitutions)
(Regulation of Credit Token Institutions) Order 29P.U.(A)
327/1999]

4. Banking and Financial Institutions (Acquisitiand Holding of
Shares and Interests in Shares) (Licensed Banksn&ed Finance
Companies and Licensed Merchant Banks) Regulatief& P.U.
(A) 189/1991]

5. Exchange Control (Scheduled Territories) Oa#t3 P.U.(A)
119/1973]

6. Authorisation to Compound Offencé&s\).(B) 163/1979]

7. Exchange Control (Specified Currency) Orde&86LP.U.(A)
463/1986]

8. Appointment under subsection 3(R)J.(B) 504/1998]

9. Exchange Control (Money-Changing Businessg(iption)
Order 2000P.U.(A) 186/2000]
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PU(B) 58/2001.

PU(B) 206/2007.

PU(A) 399/2011.

PU(A) 8/1990.

PU(A) 377/1994.

PU(A) 278/1994.

10. Authorization under subparagraph 8(1) of Rant the Fifth
ScheduleP.U.(B) 58/2001]

11. Appointment under subsection 3R).(B) 206/2007]
12. Payment Systems (Remittance System Appronddrithe

Money Services Business Act 2011) (Exclusion) Ol P.U.

(A) 399/2011]

13. Insurance Guarantee Scheme (General InsuBarsigess)
Fund Regulations 199@JU.(A) 8/1990]

14. Insurance Guarantee Scheme Fund (Generabhts
Business) (Restriction on Payment) Regulations 1994.(A)
377/1994]

15. Insurance Guarantee Scheme (General InsuBarsigess)
Fund (Amendment) Regulations 1990.(A) 278/1994]
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